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“(6) dxsposal from.ships other bha.n tank-
ers of oi]y residues from bunker fuel tanks or
other sources;

“(7) accidental or other exceptional dis~
chargesjor escapes of oil from tankers or ships

other ‘than tankers.

“In the event of such discharge or escape
...of_oil orjoily mixture, as is referred to in sub-
* sectlon 3 (c¢) and section 4 of this Act, a state-
ment shnll be made in the oil record book of
the circumstances of, and reason for, the
dlscharge or escape.

Ld)y Each operation described in subsec-
tion 9(c) of the.Act shall Be fully recorded
Withouj: delay in the oil record book so that
..alkthe entries in the book appropriate to that
operation are completed Each page of the
book sh.all be signed by the officér or officers
in charge of the:operations concerned and,
when the ship is.mannéd, by the master of
.the. ship.

A (e)0il record books shall be kept in such
yaanner and for ’suth Jength of.time as set
orth in the regulatxons prescrlbed by the

a term not exceeding six months [e) :
tion 10 (33 U.8.C. 1009) is amended
phrase” at the end } thereof

5 to Marin 5 lssued by
1d United

¥y
(9) Sectlon 13 (33 7. S L. 1012) is repealed
(10). Section 17.(33 U.8.C, 1015) is nmend- -
ed to read as follows .
“SEC 17. (a) 'I'hls Act shall beco ne eﬂec-
. tive upon the date of its enactment or upon
the date the -amended Convention becomes,
effectwe as to the Uuited States, wlnchevel
is thelater dote. .

the effective -date of- this“Act’ “shall -not rbe
affectéd by the enactment of thls Act, .Any
procedures or rules ‘or regulations: ‘in eﬂ'ect
., on the effectlve date of this Act shall remain
in efféct until modified or superseded ‘under

© any other law or’ rulé or regulntlon prescrxbed
pursuant 10 law to “the *International Con-
vention for the Preventlon f- the Pollutlon
-0f the Sea by O1, 1964," shall "be 0
be & referénce to that Conventlon as revised
by the “Amendments of the International
* Convention for thé Prevenﬁon of Pollution
of thé Sea by Oil, 1954,” which were adopted
bya Conference of Contracting Governments
convened at.London on April 11, 1962. .Any..
reference in any ‘other law or rule or, regula-

Pollutmn Act 1961 & approved August " 30,
1961 (33 Us.C 001~1015), sh&ll be deemed
to_ beja.refere:
this Act.” .

"I'he b111 wa “ordered to be engmssed
and read a third time, was réad the third

°t1rne,| and passed, and.a motion to recon-
sider; was laid on the table, .

«
1
i
1

“(b) Any, rlghts'or liabuitie existlng on

the authority of this Act Any reference in .
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PROVIDING FOR THE ADMINISTRA-
TION AND DEVELOPMENT OF
PENNSYIL.VANIA AVENUE AS A NA-
TIONAL HISTORIC SITE

The Clerk called the joint resolution
(H.J, Res. 1030) to provide for the ad-
ministration and development of Penn-
sylvania Avenue as a-national historic
site, and for other purposes.

Mr. JOHNSON of Pennsylvania. Mr.
Speaker, reserving the right to object, T
would like to have an explanation of the
bill from the key sponsor, and interro-
gate the gentleman.

Mr. SAYLOR, Mr, Speaker, will the
- gentleman yield?-

Mr. JOHNSON of Pennsylvama I
yield to the gentleman from Penn-
sylvania,

Mr., SAYLOR. Mr. Speaker, I ask
unanimous consent that this bill be
passed, over without prejudice.

Is there objection to
tlemain  from

pem’i' vauatmn of the 40- hour w01k-
wee‘{ of, Fedelal employees for educa—

“iM(3) No wit. stnn ng the provisions -of
'paragmph (2).of "this subsection, the head
. of: each such depnrtmenb establishment, or
agendy-and of the municlpal govemment of
the District -of ‘Columbia.may, establish spe-
clal tours of ‘duty :(of not less than forty
hours); wlthout; regard to the requirements
ol such pa.ragmph in order to enable officers
and employeesto take courses -ln nearby
colleges, unlversities, or other educat,lona.l
institutions which will equip themfor more
ef[ecbwe ;work 'in the.agency., .No premlum
compensa.tlon shall be:paid 10 any officer or
“employee solely ‘because his special tour of
- duty established., pursuam'. to this paragraph
“results In his working on’'a day or a} a time
_of .day_for which Premium compensation is

“and

AD HOC SUBCOI\/IMITTEE ON THE
HANDICAPPED OF THE COMMIT-
_ TEE Q‘N EDU'CATION AND.LABOR

Mr* ALBERT.", M.’ Bpeaker, .I. ask

comnuttee on,_the. Hand:capped -of the -
Comnuttee on Educatxon and Labor may.
.TER, ~Every agency shall sepzu-ately state and.
currently publish in the.Federal Reglster for.
~the .guidance of the public (A) descriptions.

... bate today while the House is in $essioh.
The SPEAKER. Is there objection to .-

the request of the gentleman from Okla.-
homa?
‘There was no objection.
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CALL OF THE HOUSE

Mr. PELLY. Mr. Speaker, I make the
potnt. of order that a quorum is not pres-
en

The SPEAKER. Evidently a quorum
is not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was order ed

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names: '

|Eoll No. 146}

Abbltt Evins . Moore
Adalir Fallon Moorhead
Addabbo Farbsteln Morrison
Andrews, Peighan Multer
Glenn Fino Murray
Andrews, Flood Nix
N. Dak. Flynt O'Brien
Annunzio Fogarty Qlson, Minn.
Ashley Fraser O'Neili, Mass.
Berry Gilbert Passman
Blatnik Gilligan Pepper
Bolling Goodell Pirnie
_Bolton Grabowsk} - Powell
Bow ™ Gray Price
Bray ' Gurney Purcell
Brooks Hagan, Ga. Qulllen
Brown, Ohio  Halleck Reifel <
Cahill Hamilton Resnick
Callaway Hanley Roberts,
Celler -Hansen,Jowa Rodino’
Clancy Harsha Rooney, N.¥Y.
Clausen, Harvey, Ind. Rooney, Pa.
Don H. Helstoski Rostenkowskl
Cohelan Horton . Roudebush
1ller Howard Scheuer
Conyers Jennings. Scott T
Cooley Jonas Shipley
Corman Jones, N.C. Springer
Craley Keogh Stafford
Cramer King, N.X. Steed
Culver Kirwan Stephens
Cunningham Kluezynskl - Tenzer
Curtln.— ... Lalird Thomas
Daddario * Landrum Toll
Davis, Ga. Leggett Trimble :
Delaney Lennon ‘Walker, Miss,
Dent ’ Long, La. Watson
Diggs " McDade Whalley
Dingell McDowell Williams
Donohue McEwen Willis
Duncan, Oreg, Macdonald Wilson, Bob
Duncan, Tenn, Mackie Wolfl
Dwyer ' Martin, Mass. Wright
Ellsworth Moy
Everett Minshall

The SPEAKER. On this 1 1ollcall 300

Members have answered to their names, .

a quorum.
‘By unanimous consent, further pro-

ceedings under the call were dispensed

with.

CLARIFYING AND PROTECTING THE
RIGHT OF THE PUBLIC TO INFOR-
MATION
Mr. MOSS. Mr. Speaker, I move to

suspend the rules and pass the bill (8.

1160) to amend section 3 of the Adminis+

trative Procedure Act, chapter 324 of the

aet of June 11, 1946 (60 Stat. 238, fo

y -clarifyand p1otecb the right of the pub—

lic to mf ormation, and for other purposes.
The:Clerk read as follows:

Be it enacted by the Senate and House of

Reprcsentatzves of the United States of
America in Congress assembled, Thal section

3, chapber,324, of the Act of June'll, 1046 (60

. Stat. 238), is amended toé read as follows:
| “SEc. 3. Bvery agency shall make available

‘to the public the following igformation:

_*“{n) PUBLICATION IN THE FEDERAL REGIS-

- <4

* of its-central and field organization and the :

established places at which, the officers from- *

whom, and thé methods whereby, the public

Ushed
that [
timely

*(C)
spect t
to sub

© shall, 1

made .
stating
thorize
lowed, :
to any
court o
which

- princip

agency
dictlon
holding
product
withhel
cases tt
de novc
agency

of none
district
ficers
causes v

- portanc
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" mny secure hxrormn\tlon mauke submitinls or,
ruqunata, or obtiin d cclulons' {B) stntements
of ihe general dourse and method By which,

_ its functions are channeled nnd dctcrmlnc(m
jncluding the nijture and requiréments of nll

.- formul and infprmal procedures avallnble;

¢+ (C) rules.of pro-cdurc, deseripilons b{ forms

"~ avalluble or the plncca nt whicl forms may

be obmlned, and. instructions ns 1o the 8COpD
= and contents of inll papers, reports,. or.exame,

RN < .- innblons; (D) substantive rules ‘of gcncrnl

R 3 “. applienbility ndopted nsy authorlzed, by law,:

and sintements of genernl policy ornterpre-

: 7 tatlona of general nbplicpbliity formulated.

‘oand ndoptcd byithc ugcncy. and (E) every'

amendment, revision, or repefil of the ford-
going. Except &

“hns actunl and ltimely noflce of the terms

required to resort to, or be ndvcraely affected-

- . . " by any matter required-to be published in'’

the Federal Register and not so published: | H
. For purposes of this subsection, matter which’
T - 15 regsonably avajlable to the class of persons

thereof, no persbn shall in’ any-munner be ; M
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caurt as authorlzed by thls subsection shall
tnke precedence on the docket over all other
cnuscd and shall be asalgned for hearing and
Lrinl nt the earlicst practicnble dnto and ex-
pedited in every wpy,

“(d} AoencY PROCEEDINGS~—EVEry fgency
having more than one 'member shall Keep a |
rccm‘d af the final votes of ench member n
avery ngency procecding and such -record
shall be nvallable for publle Inspection,

ey EXEMPTIONS~—The provisions of thig’
“gectlon shall not be applicable to ‘Thatters
that are (1). specificaily requlred by Exeeu-
tive order to he kept secret in the intereut.
of the national defense or foreign policy; (2)
rélnted nolely to the internal pergonnel rules

the éxtent that n person , and procilees of any. agency; (3) specmcnlly

' exempted from digclosure by stobute; (4)
trilde seorets and commerclal or financinl in-
formition obtained from any person and
prlvllcgcd or confidentinl; (5) inter-agency -
‘or tntra~-agency memorandums or. -letters
which would. not be available by law to a
prlvntc party- in- litigatlon with the dgency;

- Governnient to béar,

affectétl thereby {shallvbe deemed published \(G) personnel and medlcal files and sfmflar
in the. Federal Register when incorporated !files the dlsclosure ¢f which would consti~
by reference therein with the approval of itute a clearly unwarranted investon' of per-

RN - the Director of the Federnl Reglster. |
. “(b) AGENCY QPINIONS, AND Orbens.—Every -
- . agéncy shall, in dccordance with published
*. rules, make avaijnble for public inspection
.and copying (A) all final opinions (including.
concurring and disscntlng opinions) and all
‘orders made in the adjudication of cases, (B)
those statements| of policy and interpreta-
B tions which have peen adopted by the ageney.
o : ~.7  and are not publlshed In.the Federal Regis-
T, g - lerand (O) adm!qﬂstmﬂve stall manuals and

u

--instructions to sthil thit affect any member
of the .public,
. promptly published and coples-offered rfor

- sale, ='To the extent required to prevent a
clearly unwnrran,ted invesion of personal
privacy, an agency may délete ldentifying de-
talls when it makes available or publishes
an opinion, statement of policy, Interpreta-

B .7 tion, or stam mahual or instruction: Pro-
. C . wided, That ih every case the justifieation for - .

‘the -deletion must be fully.explained +n-
,writ!.ng EHvery asgency &lso shall mafntain

+ ~and-make.available for public inspection and
N cupylng a’ current] index "providing identify-
ing m:ormutlon Ior -the public as to any:

" matter; ‘which Is idsued, adopted, -br promul-
gated after the efféctive date of thig Act and’

y by thig” subsection -to be

pinton, statemen

‘of policy, interpretation,
or.staf manual o

r instruction .that’ affects
public may be relied upon,

¢ party unless it has béen
ndexed “and eithef made available. or pub-;
ished as provlded By this subsection or unless
yishall have. nctun! And .
e terms thereof.

made available pursuant’

mads*in’ accordnn]cé
stating the th p‘l we ‘fees to the exbent au-

court “of “the: Uriitec
which :the; complain
principal’ place of hu
*. agency.records are giti

11-determine ,t.he mntt T
arden: ghal 'bn ‘upon the’

mless such materials are

made avuﬂable or published, No final order, L

precedenff by sn agency’

ECoRDS.—Except’ w!bh re-.

*,sonal privacy; (7) investigatory files com~
iplled for law enforcement purposes except to’
1thc extent available by law to o private party;
(8) contalned in or related to examination,
‘operating, or condition reports. prepared by,
on behelf of, or for the use of any agency
responaible for the ‘regulation or supervision
‘lof finencial lngtitutlons; and () geologleal
nd geophyslcnl information and Qota (in-
tuding maps) . concerning wells, *
“(1], LiMITATION OF BXEMPTIONS. -—-Nothlng
in thla section authorizes withholding of in-
formation or limiting the avallabllity of rec- .
ords to the public except as specifically stated
4n this section, nor shall this section be au-

Jthonby to withhold information from Con- .

Tess, ~
." *{g) PRIVATE ParTY.—AS used In this sec-

tlou, ‘private party’ means any party’ ot.her
than an ugency

“(h} L‘rm:c-nvz: DA'J.'E —Th!s nmeudmenb
shall bécome .effectlve one yeor Ionowmg the
date of the enactment of this Act.? B

. e SPEAKER "Is a second demand-
ed

» Mr. REID of New Ymk Mr. Speaker,

T;demand & second. . 5t
*The SPEAKER. ‘Without:objection, a.

second will be,considered as ordeled

"1 There was no objecbion,

"Mr, MOSS.: I yield myself such time

s I may consume, -

-Mr, Speaker, our system of government
14'based on the participation-of the.gov-
‘erned; and as our-population grows in.
umbers it is. essential-that it also grow’

‘knowledge and’understahding, We
nust remove .every barrier to informa-~

on about-—and understanding of—Gov~
& nment activitles conslstent wl;h ogr

‘Johnson “Is opposed ‘to_

"coopexation 40 -the “Hou,
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which p:okeoi;a them agqinsl. arbitrary or
capriclous denials,

Mr, Spealker, leb me reassure those rvw
‘who may have doubts ag to the wisdom
of  thig legisldtion that the committee -

~has, with the \itmost sense of responsi- . .

_bllity, attempted to achleve a balance.

Vb,et'ween a. public need to know and a
neeessary restraint upon acecss to in-

‘formation inspecific tngtances. The bill',
lsts nine categorles -of Federal ‘docu-’
ments which niay be withheld to protect.’
“the matlonal secirity or permit effective

_operabion of the. Government but the

- burden of proof to-justify wlthholdmg is
put upon the Federdl agencies.

THat is a reasonable burden for. t.hc
It 15 miy hope that ~
this fact, in itself, will' be 'a moderating.’
- influence ot thos‘e dfficials who, on ocea-"
sion, have an almost proprietary atti-
tude toward their own niche in Govern~
ment.,

Mr. Speaker, T must con;fess to djs—
quiet at efforts which have been made-
to paint the Government’information

' problems which we hope fo correct heré
today in the gaudy ‘colors® of partlsan .
*. politics. Let me’ now enter a firm and

unequivocal denial that thatis the case.
Government information -problems are
.political problems--bipartisan or non-

4

partisan, public probleins, political prob- 0.

lems but-not partisan problems.
. In assuming the- chairmanship of the -
‘Special Govermmerit Taformation Sul- |
com'mittee, 11 years ago, I strongly em-
Dhasized the fact.that the problems of -
‘concern to us “did not start with the
Eisenhower administration then in-
power nor would they end with that ad- -
ministration. . At -2 convention of the.
American Soclety of. Newspaper Editoxs
' some 10 years ago, Tgaid: . -

-~ The prob!em T have dealt with la: one
which has been with us since the very firat
administration. JIg'is'not partisan, it is poli-

_$lcal only In the pense that any activity of ~
-government is, of. necessity, pom;lca.l

No one' party s\:arf.ed the trend 1o secrecy
in thg Federal Governient. This Is a prob-
1ém which will go with you and the Amer-"
ican people as long.as we. have I represent-
ntlve government. .,

" Let mé emphasme tcday thab the Gov—
‘érnment information problems did not, ;

. stark with President Iiyndon “Johnson. T

hope, 'with his cooperation following our
petion. here today, that -they -will be
diminished.
lieve they will cease to'exist.

I have- read - stories ttr?igt President

to acknowledge’the, excellent, coopers.tion
ve_ received from several, of his as

‘T am pleased to report thi fact of thab
today. It is

; especially -important_whenw recognlze
““how:very: sensitive to the msblb

Y. pEIsSo
omclal ecprds .ol the Federal . Govern~
ment;® and, most in poxtgn by far-the

"1 am Dot so naive. as- to be- 7’
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The indivldu.\l instances of  povern-
mentai. wllhhuldlny of information are
not dramatic, T Agnin, zoing ~back - to
Hla tements made-carly in my chatrman-
TEhip Cof fihe Spieclal Subcommittee on
C‘ovmxmu-p( Iformition,~T repeatedly
. enutioned these who looked Toi dramatic
o nstances thal the problems weré really
he doy-lo-day barriers; the day-to-day -
“excossed in restrietion; the arvogance on -
acensiol’ gf /n ofliclal who has-d: pro-
prictpuy fitlitude towvard Govcmmcnl,
“In fpct; m the subcommibtce s vmy mst;
o, hearfng Iosnid:
Rather ' than cxplomnrf thc sen.,ntlmml
-~ sghe subcommbitee s trying “to ‘dévelop all
the pcrtlncut facts and, in effect, 'ny bare
the attitude of ihe execulive agencies on
“Abn lsxsuc of -whether the publle is entitled
1o all pombl(. faformation about the ac-
(hmv',. plans and, the pouclcs of the I‘cd-
ofal Government.

Now 11”years later 'I can, with*the

uranece of experience, reaffirm'® the
mmntxc instances of wit.hhold—

mil e,lns thh the fullest coopuat,mn

¢ mtwes of . every faqet of .the
edia, .endeavored".to build .a
awareness of the need to re-

mtmn even if that information dld not.
¢ to be overly. important. ~ I sup-,
cou}d regard mformﬂ.tlon as

od for ;
1oy the .body _It-does not have to qualify
: ain eourse to.be.imiportant in-

£
255, i M Speaker those wise-men who
qube t;ha docmnenb—-—wh.mh -was-then -
m i 1
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‘ernmént actions.

Inkring the last 11 years; thie subcom- N

unjusl.xﬁable barriers:-to infor- -

' power of- the Ex éutl\e 0 V%ro ‘harass the the corps-who have' heIped develop the

’ hope thy

June 20, 1 9(‘(‘

. 1ccor'nll,ion ol‘ the lm.sic llvht of any the subcomm!l;tee‘ COngmquman Ocuen., -~
pclson—not just those .speedal classes ‘R. RE1D, ochwYmk,Com,r(,qsm'mDon— : N
“property and -directly conccmcd"—-bo ALD RUMSFELD, of Tilnols; and.the Hon-' - ’
zain deeess o the records o afficial Gov-’ -orable ROBERT P. GaIprin,.of Michlgan, - -
Above’ ull bherc Is no _now sexvlng in’, Jhe Senu.te It is the? ) .
remcdy available to a clLi7cn who has  fruit of moré than 10 years, or study and ., " .00
been, wrom'tully denied 55 Lo the - discusslon. Initinted by such’ men as the - ‘. :
GOVOI nment's public- recol: ) ]ate Dr. Harold L. Cross and added to by -+, (-
21160 would maki scholars such ag the late'Dr. Jacob Scher. % i B
c]mnrcs in the' hw -Among those who have r,ivcn unstint:. -0 - S
First, The  bill, ‘would? Celinginate ‘the ingly of their counsel‘and ‘advice 1s a- .. . B,
“propexly and ‘directly concelvnpd“ test of . " :
who shajl have access to public records,’
stating that the great majority of- 1ec- ‘Without tha’ support nothing gould have. °
ordi shall be“avgilable to !‘any person.” been'accomplished. 80 T'take this occa~
S0 that theré would be no undue burden sion to pay personal tribute to Congress-
on the operations of Government agen- .man WrirLiam L. Dawson, my friend,
cles, reasonable access regulations would my confidant and adviser over the years.
he established. Among those Members of the Congress,. -
‘Second. The bill would set’up workable': whe have given gr eatly of their'time and , . -
‘st,zmdmds ‘for the categories-of- records ‘effort to‘develop the legislation before =~
which may be exempt from,public dis- . us today are two Senators from the great,
closure; ! teplacing the. vague', phrases "State " of . Missourd, the ;late Senator
“good cause found,” “in the pubhc inter~" Thomas Henning and. his yery -distin- ‘.7
est,” anH "internal mandgement” with pguished successor, Senator Epwarp Loxa,
specific, definitions of mfmmat,ion which who authored the. bill before.us today. )
may be withheld. : . . ‘Ahd there has been no greater cham-. .
Third: The bill would give an agerieved -pion ‘of the. people’s right to know the .
. citizen a remedy by pexmltﬁng him to- facts of Government than Congressman' ', :
appeal to a;US! district court-if offigial’ DanNtE B. FascELL. "I waht. to. .take this. .
records pre nnproperly w1thhe1d Thus opporbunity to pay the most sincere and'.. 7
. for the first fime-in our” Government’s . heartfelt tribute to Congressman FASCELL
history. [there would be proper arbitra- who helpéd ‘me set up the Specidl Sub-
tion of gonflicts over access, to Govern- committee on Government Information
_ment documents.- . . and served as 2 most eﬁecbive and dedi-
S. 1160 is'a moderate b and carefully -cated member for nearly 10 years. - |
worked jout. . This meas ré is nop in- - The list of editors, .broadcasters and.
‘ténded to impi 1ge- upon. ppropriafe. newsrnen and” dlsbingmshed members of

hree mnjor

House who has given the fullest suppott:

_agencie e are simply .. ]eglslation over:thesg 10  years is endless.”
attempting.—to -enforce ‘o basic public’ ° But I would particularly like to thank ° ° .
righb—-—tihe vight fo access to,Government « those who “have served as chalrmen of
“information, .We have e sed an in-  Freefom of Informatior) Commitiees and -
.tent in [the report on this bill- which we . varldu" organizations that, have sup-"
b courtswill reac with grea care. ported thie législatiofi:. -
S A procedure . They inplude Jam Pope iormexly of

While
. to secul
Governi ashi
of specific categoues of infor; ation such . Herbert Brucker of fhe Hartford Cou-
as docup 1 iT 2 f the,Indxanap- A
curity or’ :
This, eglsla;tion has twic . N
by the Senaté, once near*thé end of the lanta Constitution, %)
‘88th Congress too late for House action . ds chairman ‘of the Amencan ‘Sotlety of : .
' .and aggin last year after:gxtensiye hear- " Newsps.per Editors, Fréadom of Inforina- ¢
_ings. § ‘Colburn-of the ™ .
“in the’ .who _served as:’
89th Congress, by; myself and 25 other: ¢ i
.-Members, of both politl arties, and and.the similar committee of the Ame
rghensive “hearings:were held on 1can Society of Newspaper, Publishms. o
islation by, the Forelgn Operations . Also.Mason Walsh.of the Dallas Times ! *
vemment Informatlon Suhcom-, Hem,ld David, Schultz of the Red\voodv
| After the subcommiittee selected . City T & h .
nate version as -the. bes .‘mosb I“ledericksbuxg}?‘ ee Lan star. Richmd ‘
' D, Smyser of the: -Onk Ridge;Opkridger R
B enatchee Daily’
X World, each of whom served & B
pport. oi dozens of . ‘of the Assoclated ‘Press Managing: L‘ditors,
interested " in - th ‘eedom of, Infor atlo _.Committee V .
1} ver“mentr— M. Newton, Jr. R DY
p such as the Amerlcan Juliug P andsen of ‘thé United Bress. In-} | p I
i X lark: Mouenhoff ofhthe, o

imilar legislatiomwas Introduced, |
THouse; at. the beginning of the

b

: osta., for ‘marny: yéars t
Natibnal Press Photog

greal and distinguished colleague in the . . .§ . 4

* breakdown’in_ £}
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mmmger of £ihc Amcrlcun Newslmpcr
PublishersAssoclation and Theodore A.
© Sexyill, cxeculive Vice president of the
Natlonal Newspaper Assoclation: =

Thc {ree nnd total flow of lnIormatlon
has been - stemmed, by the very real and
very pgri m‘c cold wai crises thatb thy ealen -
owr Nation. It is apparent that if we

Mr. Speaker| I strongly urge the favor-
* -able vote, of evexy Member of. thls body*
;on Lhis bill, S: 1160 -

- MreKING, oI Utah,
Lhe gentleman; yleld? .
Mr,MOSS. I wn happy to y&eld 00 the
L.entlemun 2 N
Mr, KING of Umh - Mr.. Spenker. I
‘commend thcldlstinmhhcd gentlemen.

.. how In the \vell for the work he has done °
An Tringing this bill to fruition.today.
,The genuem'm' froni Californiz. is recog-

: T nized throughdut the Nation as one of
the leading adthorities on the subject -

of Ifreedom of information. He has
worked for 12 yeaxs dmgently to brim;

" Lhis event to pass. -
Myr. Speaker, I 1sh to take: t,his
opportunity to voice my support of
s .S 1160, the Fedexal Public Records -Act,
* now popularly referred to as the freedom
. of information-:bi]l ct me preface my
. remarks by eapre sing. to my distin-
puished colleaghe from California [Mr.
. Moss], chajfman of-the Government In-
Iermation Subcbmmxttee ‘of the House of

Mr. Spc'xkex wlll

fmm “Missour, . Senator
Epwarp -Loxe, ‘chalfman of the’ Admin-
istrative ‘Practices and Procedure Sub-

‘. Ing eflorts toward. the advancement of
“the prineiple that tie public has not only
he right to-kndw buf. the need to know -
he' facts that comm'ise the business of
Govemment Uhder the expeit, guidance’

: exhaustive study
and & wealth of in-
Equipped mth a

propriate leglsla-
8 meanmgful n-ame of

committee of the Senate, for their untir-

are to survive as a.free nation, we must
l impose some checks on the flow of data—

1 ‘dats which- could provide mvaluable ass
sistance o our enemies. ;

The demands of a growing urban, in-
dustrial society has become; greater both
in volume and in complexity., Thé indi-
vidual looks to his Cxovemmcnt, more and -
more for the sal,isfactoly solution of:
P oblcms that defy his own. pe1sonal e
souxccs - The growth -of "the’ ‘structure
‘of Government ctommcnsurate with tfe
demaonds placed upon it has given rise to
confusion, misunderstanding, and & wid-
‘ening gap between the principle and the
practice of. the popular right to know.:
Chairman Moss has summarized this. di-
lemma when he sa1d “Govemment secre-~,
tey tends to’ grow "as G‘ovemment 1t,sel£
grows.™" -

There axe addltxonal factms that must;
be considered. Paradoxically, the broad
‘and somewhat - obseure phraseolog’y of:
section 3 of the'public 1nIormation séc-
tionrof the Administrative Pracedule Act .
has,. in effect narrowed the stream X

~pré and have been willing %o release to
the ‘American people. Agency personnel
harged with the responsibility of inter-
preting and enforeing. the provisions of
-Bection 3 -have labored under a severe
handicap; their working guidelmes have
made for 'a-host of varying’ interpreta-"
bions and’ fostered numeraus- misinter-
‘pretations: Chaos and confusion -Have
nurttired s needless choking-off of in~
formation .disclosure. . Withigut 1ea1ist1c
delines ‘within V'thh to ' operate.. of--
cials havé exercised extremie caution in
. effort to avoid. the charges of pre-.
inature, ‘unwise, ‘or. unauthorized dib-
élosme of Government In
Remerhal action is called- @
mary purpose underlymg 8.

on ¥f the public informatiort p10v151ons
T tbe Admmlstmmve chedure Act.

treadily revitalized; freedoms ance
(:oyerl,ad with: difm¢ ulty. -
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- ment-had struggled to secure.
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If the people ale bo bc ln[ormed they -
~must - ¢ first® accorded the rlght Lo
sources of - knowledge—and one-.of: the
“Inftial gueries’ posed by Americany and
their Erglish forehears allke was: Whiat

1s the.nature of the business of the legis-. * © "f
lafive branch 6f government?  ~Accounts' *

of legislative activities were riot always
Irecly known by those whose destinies

- they -were tq shape. - At the close of the
17th century,*the House of::Commons "
and the House of Lords had adopted Teg-

%

v

ulations prohibiting the . publishing .of - -

their . votes. and_thefr.. debates. . Since*
the bans on the. ‘publishing of votes and

debates Initially provided a haven of .

refuge from a Sovereign's harsh and
often arbitrary reprisals, the elimination
of these bans was difficult, Privacy was™
. viewed as offering & means .of retajining
against all challenges—be they from the -

- Sovereign or &n inquiring populace—the

prerogatives that the . Houses.of Parlia-~
Nof until-
the late -18th:century  did the “forces:
favoring public.accountability cause sig-
nificant changes;in-the milieu that sur-.

rounded parliameéntary pr aceedings. Al-

though restrictive disclosure: measures -

no longer feasible. The .forces, charm-
pioning the popular right to know had

gained considerable .strength  and the .

odds were clearly againsk Parnamqnbs
- rétaining many-of* its jealously, zuarded
prerogatives,.

. heretofore imposed were never Jformally
Yepealed, - -thelr, striet emorcement was -

To save face; both Houses |

vielded to ‘the .realities of. the situation . .
with which they were c;onfronted and al- .-

lowed.representatives of” the press—the

eyes and.‘ears of the people-to attend -
and .recount their delibérations. .
'l‘he annals’ recordmg the history oi

" frpédom of the:préss tell. of dauntless |

printers who .sought means: of eircum=

venting the bans on pubhclzing legisla~ -
- Aive records. As early as 1703, one Abel
- . Boyer violated the letter and the-spirit
of the announced xestrictions: when he. ;=

‘published monthly “the-Palitical Btate of
Great Britain,' He did so, however with~

S out incurring the full measure of ‘official

wrath, By omitting the full names. of -
_partidipants in. debate; dnd by delaying °
- publication ‘of-the, accounts of a‘gession’s,.
deliberations until “after . it hed ad-
journed, he was-able to achisve his pur~
pose. /Others, sought-to foilithe intent.
Aand dilute the eﬁ?ectiveness of bhe restries
‘tons by Leveahng ‘the activities of 2 coms
mittee. of :¥he House of Commno
othemvfollqw sumlar suit, the Commo

0 news wrlters do presume n
‘or other -papers that they:disperse. s min=~
tes,or under ‘nny denomlination, to inter-
~meddle wlhh‘the debatea, ox;‘xmy”ather pro:

Many wereimprisoned, m
some were.released havipg

“news, printers and éditors
lous palitical body and. proceeded tote:

ate- fictional. debates:;

S




companied the ekercise of this newly lo-
cated rulemaking authority. B
Access;.to the affairs of legislative |
bodies has become increasingly difficult
thanks' to another factor: the business
of legislatures.is being, cogxducted in ttée
For i committees of the parent.body—commit-
T, gx{en.}ggl:s DPp:m g tees that' may choosg to call an executive
¢ its to have seSsionand stibsequently close their doo s,
arliament to the publlc. g Lo
. shders with ~ . In shorh the trend to\x;ald more secrecy
3 ATL 8% ’ eyiol ing’s busl- in government:may be seen in the legls
B ess;' ‘The efforts of ‘Pariiampnt to ex- . lative bianch. -Can this. trend: be evxj
T . represéntatives’ ‘of the npws média denced in, the other two branches? « o~
channeled-in new direct ons—with - The: scbpe’ of ‘popular inferest, in Gov-
“menbers speaking “out: against printers ernment: operations hgs, yun the full
editors, who in-thelr opipion, were gamut. ‘ The- public. has pelsevexed l.rr
ifairly - misreplesenting individual 1ts asser: tion that it has-an unquestiona
“iof wview; objectavlty in reporting able right to the knowledge of the pro-,
ament’s buslness ‘became] their pri- ceedings.that constitute the Jegislative:
aryconeem as well as the - judicial and executive
: he cd.lonies, too, Amer cans con- functions.of the Government.
5 parallel- One of the greatest weapons in the
. zig.s Colonial arsenal of tyranny has been the secreb
R govem:nents demonstra.ted a Formidable arrest, trial, and punishment of. those
) ho tlify toward those who eatnestly be- a.ccused of wrongdoing Individual lib-
1ie ved ithat the ra kiand-file citizenry erties, regardiess of the. lipservice paid.
itled ito &-fnilk accounting by its them, beconie empty -and meaningless
i gwer - that sentiments if they are curtailed or sus-
1y’ under- pended or ignored in the- -darkness of.
In 1671, in ~ closed judieia} proceedings. The dangers
commis~ toman’s freedoms that lurk in secret ju~, .
-gf Vii*'ginia, dicial deliberatlons -weré recognized by .
. ! 3 . the insurgent “barons who forced King:
i X GOd. T schools nor ‘John to grani as one of miany demands
% have-these that “the King's courts of justice shall 3
brought dis- stationary; and 'shall na longer follow h
ts into ‘the person; they shall be opén to everyone;
i them, and  anqd justlce shall no longer be sold, re-
sgment. - God gysed, or delayed by them.” This pron-
K| fse was remembered by that generation
newsps.per of Americans that devised our<scheme of;
-fheir peril .povernment, To guarante# the optimum
s anything of “-exercise and enjoyment by every mian of
vince relat~ his fundamental and "essential liberkies,
he drder of the the authors' of the Bill of Rights incor= -
ars were to porated these guarantees in “the. sixfh
) ainendment: BN
- In: A cﬂmmal prosecut(ons, the. accused

shall enjoy. the rlgbt to & 'speedy and pubuc
trisl :

N Conf,emporary developments len sup-
port o' the thesis that the righf-of, the
b ea pubhc to.be adxmtbed to judicial proceed_—

e 2 : t‘_ ings is, being undermined.. More and

‘ bl AP more courtrooms’ are. being closed-to' the:
the gmunds ‘that the thorough
discussion of.a hroad category
to.s0~

atls

ithin the framework of due ‘proc.
aTe being- transferred_ﬁo
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Tun deep in the American polmcal tla—
dition, This eoncept holds that ‘the
President may authorize the withholding -
of such information as he 'deems appro-
priate to -the' mational ‘well-being.
Thomas Jefferson’stated the principles
upon which, lt;hls puvx!ege 1ests in thesé
terms: - 1

with respect tc pnpers, there 1§ cert,ulnly W .

E public and » private slde to our offices: “TQ

_the former belong:grants of.Jand, pntents for. ™
“inventions, certalir;commissions, . pfociamas '
tlons, ond other papers pntent in t.helr nature.
.To the other ,betong mere, execut)ve Pro-,
ceedlngs {All nations hzwe found: it neces- -
sary, that' fot the, .advantigeoys cohduct of
theh' nﬂ‘nlrs. some of these proceedxngs at .
1ést, should remain known to- chelre\ecu tive "
functionary: omy" He, of course’from the'
“mature of the ‘ease; must be ithe Sole judge -
of which of ‘them: the publie interests will: :
permit publication. Hence, under our Con-
stitution, in requests of pnpers, from the
legislative to the executive branch, an ex-
ception is carefuily expressed, as to those
-which he may ‘déem the:publie Weu‘m-e may ;

,-requ\re not to be‘dlsclosed

*While the bounds of the executive priy;-
ne"e claxm have, of late, been more care-:
‘fully spelled dut-and, in effect, narrowed.

. widespread withholding' of Government -
_records by executive agency omcials con- -

“tinues in spite of the enactment of Mmit~ : -

4ng  statutes: .In 1958, the. Congress"
_-passed the Moss—Hennmgs bill, which |
granted ‘agency heads confiderable lee-
way-in the handling .of agepey. records
¢ but, gave no official legislatine ;sanction
to' & general withholding of such records
from the public. The enactment of the
Administrative Procedure Act held out
promise for inireducing & measure of -
unhiformity. in the administrative 1egula-'
tions that were applied to agency disclo- .
sures.. Acdording to-the terms of section
3..or the public mfmmatlon section of
- this aet:’ o IE

) E‘(cept bo ﬁhe extént that there ls lnvolved

{1y 'any iunction of the United States re- |
guiring secrecy in the public interest or (2)
any.-mapter. -relating solely to the, internal
management of an agency, executive ‘agencies X
are required, to publish or makeé available to
‘the publle, thelr rules, Statements of polcy, °
policy’ mterpretatlons and modes of opera-
tion gs weil’ as other data consﬂtutdng mat—
ters of omclaLrecord ow

Quoting subsectmn (c) ctlon 3:

" Save as otherwise requl:ed statute,x
matters of official récord shall i
with publisﬁed rule be made

persons properly and direeily 6ﬁcernéd'é;€- N
.. . cept nformation “held conﬁdentlal for. good.,

cause foup;
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Jthat they deem relat
. ternal mamxgmnent:('z'd
) “'What are the limitation
.attachied to this PrC
> X - agencies mayy withhold
good cause found.” 'y .
1 . iixgch a' g}god cause?”
= R N sought does not
N B * ‘ad"hoc: definition af ‘;;llf
o “est"~—even if, informat:
: *7y not relntea“solely to th |
f ngement" of the agency
-cause” can -be. found. fu
‘agencles may decline tcr
- to™ ‘persons other than
“and’ directly: conicerned.*
critéria that an individe
10 -establish a “proper ..

SN SR ‘eern?”” We search in.v; |

‘to “find © meanihgful and
tions or reasonable lim
qualifying clauses contaj
troversfal public informy
. the Adm.mlstxatlve Proc
search ih vain, for what 'y
" pr esently exist,
% Thiedts to° cher
fundament.al Tights 'slled“ '
;eht,lve;y unchecked -
. mushrooming b
Lhough they be morgrgﬁ:
" real and 170 less ‘danger -
‘whiéh our Foundmg Pat!
prevenb ¢
Thé changes thnt are ¢i °
Federal Public Records | .‘(&:l
day offer a meins of ‘re
Ameriean people their f3
mate access to the affal
- ment. If seeks to aceorr -
. portant objective. in a. ve
; SubSecﬂon ‘(a) of 8. 116
it;sg;es of $Eormatlon ¥
neies” will- be irequir ©
, the Feder: l].%egristzeel(‘1 lgg
. ' site the ‘pubucatlon of "¢
an agency's ceritral and
tion and the established p)
the officers from whom, an
- Whereby the pubHc may se
tion, make subnbittals or
obte.m decisions,” the indi' -
: more readily apprised‘b
fficials of those Rspects o
) " iive procedure that ‘are of
consequence: Matenal “1
) -dble” to Intelested_ parties-
corporated by reference”
" ister,. “Incorj boration by
prowde intexested; partiesw
“ful ‘citations to. unabridged
.contain“the. desi.red data.
. of the" ‘Pederal Register, rai
chvidual agency . -head
R proval” hefore. m

J‘~~of; the T
eliminate £1
gl




that they deem related “solely to the in
’.tenml management” of the agency, i all too-often they are couched in admin-
What are the limmitations, if any, that are istrative jargon that is fheaningless to
. attached to ‘this provision? -TFederal ; -the ordinary citizen. s’hsecblon (b) of
.+ agencies may: withhold information “for*:S. 1160-should be equally valuable: to
good cause found "' What constitutes- harfied Goverriment officials assigned the
'sagh a, “good cause?” ‘Even-if informa- *ronumental responsibility of deciding °
tion sought dogs not viclate an agency's . whdk: informdtion may be released and.
. ad hogc ‘definition of the “pulilic inter- wiiabsmust be withheld in light of ‘the -
L est’—even if inforindtion -sought does. proper.functioning 'of the® Government, *
T not; relate “solely to the internal man- The infoxmatlon gualantees of this sub-
‘agement” of t;he ageney or if *+nk ‘good -~seqt,le tate:

agencies may declme to release mgordf\ ublishiéd  rules, make available for publid
to, Persons ot.hex than tlxose “mopezly mspect\on and copylug (A) all finnl opinions
and dirvectly concerned.” * What are ﬂhe 6‘}
° cnter tha%; a.n mdlvldual niuss plescnt., oxs) and all orders made in the adjudication.

to establish a | moper -Arid direct coni~| {95 '?5’35' ‘B) hoshstaterents. of- policy and.

cem” 1 ] i B See: e t have been adopted by :United States in‘the district in- which the:,

y and.are, xmh published ‘in the:
gcglster and (C) staff manuals and’
trictions to' stafl that afect any member
1the public unless such materials are
mp‘t.\y published and copies offered for

‘- tions or 1easonable hrmtatlons of t
gualifying clauses contained. in the con~
troversial public information section of]
the Administrative Procedure: Act. We
search in vain, fm what we seek does not
- preséngly e\.ist i
Threats 1o cheushed hbert;xes .an
fundamental rights are inherent in the}
relatively uncheckéd - opeiations = of
- o a mushrooming. bureaucracy—threat
) : " though they be:more =ubtle are no, legs™y
real and no'less dangerpus thian ifhose
which: pur Foundirig: Fathers labored

kWe have labored’ Iong and hard to,
tablish firmly the premise that the pubf )
not only the right but -the need:
v. We have also accepted-the fact~,

ught to knp\\ doctrine before .the -
d vitable collisiort with: the-right of the

: ¥ The: ehanges U ab; contatned in ’Ehé 1t and privacy. * Subséction (b at ”
; Federal Public Recmds ‘Act before us'to- ¢ to Tesolve this goriflict by allowing
- . day;offer & medns‘of restoring: 3 ,eral agencles to_delete personally
American . people ‘their free and legm— ! ifying details from publicly inspect-
mate ‘agcess to jthe affairs of Govern» . inions, policy statements, policy in-
- ment. -It:seeks. to _accomplish this%:m- tetgtions, stafl. manusals, or instruc-
portant . objectivé'in a variety of ways, . ‘& in. order “to prevent a clemrly
. Subsection. (a) oIt S, 1160, ‘clarifies the - Hne 11anbed .invasion  ofspersonal pri-
:types - of - infofmation: ~which . Federal iy .Should agencies. delete personal
agengies, will .he-required to publisi ia ntifications thgl cannot réasonably be”
the Federal:Register.. By making requ m to have direct relationship to the
site_the, publication -of “descx} e § 3 §

e
SO
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“prove sablsfactoly or enlightening—for

. 10 be fdllowed, make all. its records promptly -

cause” ‘can be found for its.retention, ¥, fvery “agency saan, in acordance with. -

(1nc1ud1ng concurring and dissenting opin-~ | is lesectlon OfS 1160

vidual to the enjovment of conﬁd.en-“

‘ 13645
er” is made by the various agencies. The .
taxpaymg citizen who feels that he has
been unfairly derifed aceess to informa-
“tion has had rio avenue of appeal. Sub-..
seckion  (¢) .of ihe proposed Federal .
Publie Recm ds Act legislatiori would re-

quire t;hal; . 3 <y . s
i+ Bvery ngency ‘in nccordance with publlshed EFAR
rules stating thé.time,. place, ana procedure .

vx\ll'\ble toany, person

Should any pexson be demed the righ
. to inspect agericy records, he.-could ap-7
.peal to-and seek veview by a.U.S: districg
.cours, Quptmg‘ ‘the “agency 1ecords" ,

”Upon complaint, the district ‘court ‘of+ the .

‘complainint’ resides, or has his- prineipal - o
place of business, or in which the agency
records are situated, shall have jurisdiction -

to enjoin the agency from ‘withholding of
agency records and information and to order

the production, of any agency recordst or.o vt
- ihformation improperly withheld from.tbe . |
.‘complainant: In such cdses the court shalt
determing. the matter denovo and the bur
«den shall be- upon | the ugency to sustain Jts
anlon

Whﬂe we recognlze the ments of a.nd
Justlﬁcatlons for arguments advanced~m
“support of limited secrecy in.g° govern- -
‘ment that must survive in the climate
‘of & .cold war, we: must,also recognize,
that the gmns—-however small-—made by" -
:secrecy :-effect an “overall. reduct\nn'
freedom. >As the forces of secrecy gain,:
the forees of freedom lose. It is, there-
fore, Incumbent upon us to exercise pr
dence jminccepting meashires which c‘*
stitute Mimitatiohs on the’.freedomis of -
our peoplé: . Restrictionsnust be kept to

. ' minimum .and must be carefully ol

cumscribed lest they. grow-and; inso do
ing,-cause n—reparable damage to berties
B

~that are’
V'ﬂtjng the reasons:for their ‘actions. .

riting”. quﬂnﬁcamon "is incor-~ ,;

; nw lbedenied
b N

$pection and copymg a

2 > .plovxdm" ldentxfymg in-

thition to the publicias to any matter

is issued, adopted, or promulgated
e. eﬁec’clve ‘daté of ‘this -act a

1
ad‘e avaﬂable or published.”"
rhips the most serious defect in the
£ 1a i

tion p1 ovisions whl 11mnt§ those
. Federal regulatory ‘and; execl-.

1 teTials “Yequiréd-fo good
:be hel -€

1ation fo
£ .

+ that the hmma‘tlons'meosed are cleaily’s

justifiable- in. terms-of other. objeciives) N
that ale ranLed equally mpurtant mth

‘agency memmandum 0T
would not be ayailable by
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shrengthened oppmtunltxes for & free .~
press in-this country.are important, are

ER H ’
June 20, 1966‘
oper'\tes to determjnc whlch -
A Jure to be trented s matters-¢

R . 4 au of;the Census from this new pio-!
db s on behalf of or for re st
‘ zﬁgoibssengpig agency respcnsible for vision. ’

he regulation or-supervis ancia. T ) d be; :shored up.and-sus- - - - i Ior the purposes:or the seetior -
fin, Mr. MOSS. 'Ihat is conect sy . basie and shoul i .
“nin : Eﬂi ted ) e ‘tained to the: ma‘dmum extent possible : . I bellev that, U it
?nsb itu’; ‘Dntsl and” th “lgeol cdl ‘and Mt,ll OLSEN of Montana I tha.nk th’ zht GEAr 11 ¢ 1,_\1foymatiton is < . "properly hmltssthat “pract
itu® ; - gentleman, . v The right of:the public to ) it A 4 ‘
d data. con-. ger IDSQN far Speake' W pmamount and each’generation must up PR | B . new and significang )a 4
| ‘the entleman’ yield? '1 ; ‘ ﬂl ’ hold,unew -that: /which sustams a. flee - - ¢ } I et
')vernment B

h t . S Whs h e . Mr. MOSS. I B,Hl Vel‘y leased o leld s Lo e T e 1]st alll' JJEISOII “ il 1.
Dl es N LS Soe ) . J
a n]al ha kne ll Yigh if: b .~ P t ¥ . ! h |
ON. ! v llb ic. mtm est and A\ measurnb]y ) : . ) \ccu(lVe and 1
W D, vigilane -Mr. EDMONDSON . NII‘ SDEBkel | tl t() JGCDI d
lf ¢ keep, 4 constant gilance 1e hs) ]1 E

S oo L Sme of the siew provision -
1'anid eongratus, *:improve the accéss of‘the public and the S ) " Sonuiremens iew provision
magnﬂ e o 1 e 1ts) ;’15;2 ?h:ugggéibegfa;h;);& California .for . press £0 mfounatioﬂ tnlf UPF}Old t%ue_‘ 4 .-+ visions," or repedl” of malg
P2t jes and institutions.: If the Fed- ti utstandinig leadership he has given " principle of the right to know, . o lobe pumiaeiedl” of ma
pm; pblic Records Act 1s enadted, It will etl-?ls body in a field that vitally affects To put this legislation in ¢ gag' 12‘ . it e A e Tod
bfzarecorded es & landmark 7 ﬂ;; con; g?le basi: ealth of our democlacy as this spective, the existing Administrative
ng rquest  for the presepvation o

ment that every agenéy m
for “public. inspection - and:
7 fimal opmxons—Jncludmg -
concurrences—all  adminis .
 Manudls; and*a current’ ind*
terial it has pub]lbhed DA
clearly. stipulates that thi
"~ <shallsniot .be “authority- to
A foxmauon from Congres:
‘Seeond, in thebil therg:i:
hstmg of specific categorie
“tiohs, and they are more-h; -
.« - " strued tHan in the cxmmm
dye Procedire Act, N '
. * Under" the pxcsent, law;
may be withheld—under a 1
. ard-“-where there is involvec
3 - “tion of the United Statés r
Tto.lerecy in the public interes!
stant ‘bin would, ereate Aane
uns ‘area solely' for, matte
w specxﬁcu]}y -required by Exe:
: to Be kept secret in-the_ it
nationial defense or foreign..
(- my judgment, this more na .
\,_ md will ‘better serve the Pt
- TThird, and pethaps” ‘most’
“dh - ihdividngl §~the right
- .judjeial reviey g the “Fede
> court in - Which he Tesides |
. puncxpal "place’ oI business, ¢
" thelagency records. are .situ -
RIS I3 mpt only:" a-new; right but i
" _that. must,'be Promptly .actec
- tourts, &s stated on page 4
" stant:bills # RN
T Proceedmgs berore. the distrl
Jauthorized., by thi subsacr.lon
precedence' on .the -dacket 0\‘5
;‘causks and; shall-be* ‘assigned for.
trlal at the earllest‘pracmcab)e c
: pedxted in every way,

So the Provision “for, Judlcxa
imy] judgmient, an’ importar
_onie :tHat must'B e_\pedlﬁed
... This legislation also reqﬁnre
R of all de ecisions as- lwell a5 the ¢
<., " ingZout bf the’ opelatxonal me
. “the. afreﬂ cies and departments
.. certain. specifics mcxdent‘. ‘o ﬁl
-right to know.” :
L. think: it 1s it
cate-that. this mgi- legislati
- icover, forexample, 1i:he Passpoi
the Depa1 tment. of State -and

. Proceduwre Act of 1946 does contain a
matter does. 0 b ‘
Us fundamental liberties—for it will Su‘?lggfnk e eteman Trom c;nifox nis  serjes of, lggét'milﬁliiu:efirﬁ;lc k;fd‘zf:cg‘;s e
b ot mdhaltmgdand rev:’;i’é%;‘ﬁ%%‘z: has dvon mof onlsfr ]E? e loﬁs:gfleinlcxl\ ige- ~e51;1;2~11}iccenny i pcont'um four mlnclpal
ing trgnd toward more muatiog of all o, 5 CO .
e1imenb and  less. public. pa}tlcipatxon - House Tor the matner in which he has” qu -g,ilﬁgng??ndmduﬂl st be “pmpe!w ‘
the dec;slons of Government championed, tlns \vorthwhxle eause; but ‘dsi a x:oncemed« befoxe inroxnm—~
S Een R TR Jotis i v e il end i ot o ey,
's Tl I le of the" 3
bE‘hal.f %fal‘;}z;eedpigf:ﬁe 's‘élfowledge Wﬂl for- 'I;lo\gagfgtﬁa]g ’;;,301;031 him by Nt oducmg R? t‘:i‘t;ﬂ:)efldhhig; naglogsan(;:éielmﬁ:ullc}‘n
- d-urge attern 7 .
Epgoigao?g tﬁeﬁgamq sub)ect A ‘lg ' be. thhheld and, sp%cxﬁfcfgly nntds{l;g: ' -‘ )
’ leman: importantly. section 3 of the.ac .
Rg m%anhﬁllxe g;z:f;a. ab. the' outset that. ’;alny funetion 1of Egg .
) ! Umted Btates requiring sectecy v
’ ntleman yield? - R 1 e
‘means of Acquiring.it, is put a pu]))lgégue thl?dc;e 1MOSS T am pléased to 'vield . - pllﬂzlég interest” does not have-to be dis-.
or 8 tra,gedy, or pelhaps 1y colleague, - clo ) m]-\
maggrfseameasmemwm‘m every Mem-, y Mr. MATILLTARD, Mr. Speaker; F-also Section, 3 Leads In its enthetv o

for- lows:
- Congress -can. take greab pride. “want to compliment’ theé gentleman :
Hedone view,:1t could: eventiially rank bringing to fruition, mat\y yeats of effort; Exce

oy test smg‘le accomplishment of in this Feld.

popular gove).nment
“information’ or . the .

to the e\tem, thnh thcre ls Invoh ‘ed. .
function of the T{nitéd St:tes (r.;:; A
in. the publfc Interest or

1 would hke to aSL my colle'wue a gx\:;'ﬂ;snttegeglnﬂng sglcly [N the intemm : .
riewer and question, and of course I realize the gen- e eRghent o b pgenery _
sright to kKROW, feman cannog answer évery question in o s et s shati deparately
iiemonstrates anew the ultl- . detall But I am yery. much mterested state and cﬁrrently ‘publisl»in’ the’Federal .
Congress. ‘}0 make D&~ inthe fact that unhder the Merchant:

Register ). descrlptlons of:its central m}:;d,
WA of “With="- Marine Act where the -comiputation’ of field . orgaiizntion .including -delegations by

'authority and the estab-
ec hetoe & Sonstrustion subsmy Eered upo?i;xz flg;e‘}c%eﬁgiezfﬁn;iﬂc‘; nndymethods where:
thushelds  ggtimate that is madé’ in“the Mari thp O e o
o leglsm- Admuﬂstlamon, to. date the Martiime “bv'}\ seul?mittnls or tequests' 2y statemerts | &%
J oot of Administration has rerSEdrmtojndi‘MIue ks !;;Btge genemx coursé and- method by ¥hich el
ong o s e DbJECt o ' the ‘companies thelr dete atmn Of ts*furcsions are channeled afd determined. S
d tims over the- -Bow: much e Government pays and_ including the’ nature "and: requlrements of ..
mﬂ nce the ‘how much the mdwidual om;er ‘has fo . all formal or anormal procedures avalluble -
3 pay. “Thatis based Dn “fhese’ computa- gs. well.ds forms and instructions.as to th:
‘ ) tlﬂn.s- ) . .Scope-and contents of all pﬂgetr:i’nif?:“:ul‘;s'- L
+ - The, Mantune Admlmsf,; atxon has nev- emmtl:monfimgfged(g;- . as; :n S e
. pe been “ﬂhng to leveal io the peuple g? ofen:k:f ;olicy or mtxarpretaﬁons formu
ot rﬂc e and. dnect.ly bvolved how the. determ.!.natlon lated nnd adopted by -the -agency for ihi -
1t ha pla. ed in shapZ. ig made: Inthe glenglllelgnzgg oléuﬁlff’g 11112-: gmdwce. ot rihe piibite, but mot rules ade % |
y hope and -dér this bill, would o i

/
dfessed. 't ahd served upon named persons

ol the* unanL- ~:tion be ‘vailable at least to’ those ¥] whose j°20 fordante with 1aw, | No pezsontshilrw;:

" direct.interests are, mvo lved? & . dny.-manter be" required to resort, £o,oTg:

j PINIONS AND. ORDERS —Every -agenc
shécll)i) p?xb}ish ory-in’ accordance with pub
“lished® rite, .mak avallable 0 public sin;
4spectxon all final- oplmons or orders.in th
adjudlcation ‘of, bases T(except, thosereqlpine

-. for-good ‘cause ,to] ‘e .held confidentldl ;an

Ch : not clted as, precedents) and all Tulés

T e o omaim Yecosd
te, matters

qu!red hy sk ce with publlshed‘r\ﬂe b

. hames-and; salane§ of all thos«
Federal em loyee: exce
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1 - operates to determme which of its materhls
-are to be treuted' as matters of official re
Tor the purposes of the sectlou (sectlon'

x beueve that. the px esent’ tegislation
pxopeuy limitsi that_practice i
new a.nd sxgmﬁ

socess is much more ﬁln’uy and mopeﬂy sxgn the blll pwmptly, because thxs xs
pheld .~ clearly in-the ihterest of the public's
3 tinguxshed chauman “of this pal amount 1'1ght th know, ‘of a free press
t'.f,ee,, who'has, done so_mug ;

o commendatxon of this House, , has .

nted: ta. the -fact. that a, nuhmher of M. ‘REID, of New York,” Iyiéld to the

nd ° 1 agencies. . JSrdups . &nd_ newspaper -orgalizations gent]eman Ilom Pennsylvama. v

S oy p 1?5;;3?::i,',c1%de- the 4 ;gi\gly “support the Jegislation. I wi ld

exely state that it dges enjoy the su the ;. .

{, the Arerican.Soclety of ‘News< gentzleman fmm Netw Yoxk [M1 REID] on'

Aper Editors, the American NWewspaper his excellent statement, and also his dedi-_.

ubhshers Assoclation, Sigma Delta Ch{, cation to duty in studymg and contribut-

PL Managing Editors, -National News- ing so much $o working out good rules

aper Association, National Press Asso- for {reedom of information in Govern-

ia;tmn National Editorial Association; -mént depar tments and’ a"encxes. '

he A can Bar Association, the Anter~. ~Along with' thiosg others ‘Who have beem h-

3 ivil Liberties Union, the National.. interested-in this serious problem of the” *

i sso ation of Broadcastets, the NeW. right.iof access t6 Government- facts. .~

ik, State PuthhElS Assuc:amon, ﬂnd‘ ’I‘he genbleman from Ne\v York + [M
qthers: e

F Spegifically, - Mr. Eugene Pagg . est cledlt.

jénhirmiar of the Freedom-of Inforfation. - -Mr, RE .

he. Ameucan Speiety-of trenf; man. .
T - UNKEL. "\/Ir Spealxm wm the S

entlemai yield? ;

-Mr. REID of-New. ¥ork. I y:eld to the

- visions, or

to” be publistied

must also e pubhshed ‘and the reqiir
ment that every agendy make availabiql
for “publi¢ inspection and copying” all
final opinions ineluding dissents and
-CONCUrLEIICes: i i
manmls and a'¢

3 dra“‘ and long
ed “BIll now, prox Congress with o,
ind \‘eluc]e ror nulon this yeuar to chang ent]eman from Pennsylvama‘. K 4
u;{.emplnsiq of the present Administrative. Mr. KUNKEL. Mr.- “Speaker, I com-
fropedure ‘Act. which: has the effect of en-~ “mend. the gentleman in the well and the.

uraglpg agencies to withhold fnformatgon B " b
E\ eme ¥. Werbelieve ihe existing lnstiVic- gentleman fr California Jor bunamg -

to agencies—that ihey, may - witlhold - ¥his legislationto the floor.’ ...
information  “for good cause foundr - I strongly ‘SHpport it.- .
sife” ted¥ing” therh as’ sole_judges of thetr. |- Infaet, Lwould slmiost go further t}{an
BlvE “good” cause"-naturafly “has '.created, the commitiee does in this legislation: It
‘:"spectﬁcauv ‘requiréd -by. E\equtlvenordm Ngjnhng : Some” dgency leads-a feeling that _ig very: ‘Impottant to hav b
- Lo be kepb- secré} in: the,mberes(; of inything the Arierican people don’t Lnow ‘much ehacted- .promptly.~ T°.do
v i 't hprc them, - here'xs any hlng Lhesido ‘the. P.vesxdent will. ‘sign it int
Ay e m prompily, because.right now th
: hanm‘a . ereat many instances oce
5 most mlportant IESS lew‘lﬂat}ve committee ipf -the / $ime, to:time which Indichte the neceisity :
a,sf he ught of . Pig Y Soik \State Publishers Assotiation, Has of> having something like .this, on. the.
i the Pederal dxstuct. 1’5 &n Ine that, .Obtaining .‘pmper and - statube:bocks. It is 4 definite step mthe ,
- or kable Freedo; of Infmmauon legls~ .right direc —T any countu;g .on the * ¢
y i c_pmmxttee b to

nformatmn -
may-be wn‘,hheld-iundex a"brogd stan
ar d—-whexe there is involved “any fun
tion” of the _United States l'equnmg &
‘public xmtexeq " Th

Ml Hughes continugs that p R ’
=tof this.legiglation will “dispose Comy: g8 . 5 thoughtful statemy 1t
f " I dd Iherely, hat: the freedom

éior the tr t cutﬂ; s‘!
ﬂs subseciion _shal}. ta}&




the Very 1ea.1 concex

But Mr Speake:

-can people into their confidence.

o and 'courageous, ard:

.can. . i¥ho ¢ towere

ce.them without ‘sofc concealments.

ontinuin vxgﬂance

. hat: oul,Ambassador to-.
he - Unite Natiofis, “Arthur Goldberg,
‘Ras -aptly termed-the credibility prob-
U.8. Government. - The same
red.lblllty gap is Republican Members of the Commlttee: on~-
an puhlic and the Government Operations, and such groups as
preat satisfaction to, the American Newspapér Publishers Assocla-
h is takmg even this

-dxstmgulshed minority leader, the
an- from Michlgan [yIr. GERALD

i la\v in the future.
we cannot législate
can we compel .those who are Congress as'they seek to "mry

dwith the-life-and-death deci-
sions of this Nation to take the Ameri-

canonly plead, as the loyal oppositig
that ‘our people are strong, self-reliant,
are worthy of such
* confidence. Americais have faced grave
crises in thé pasgrand have always re-
onded nobly. It was a gréat Republi-
ahove partisanship b
who warned that You cannot fool all of .

1 am seeking only to Iace reautles and to.

om:the’ Xecutlve branch of-the --was ‘only as & Tesuit of senrcmng inguiries
Gent years., We of the - by the press and 'Sepator chm:z. (R, “Cal)*™,
1d e happy to have lt be- ‘that President Kennedy intervened t6 reverss

entinl information. Subject to cerfnin ex-
cep ons.;'and the right to court review, it
would, require every executive agency to give
~public notlce or t¢ make available to the
public its methods of operation, public pro-
cedures, rules, polcies, and precedents,

The' Republican Policy Commlitee, the -

ion,  the . professional journalism acclety
Sigma Delta.Chi, the National Editorlal As- .
socintion ‘and the American Brf Assacintion
hovelong. urged the enactment
lation.

-Duer to the opposltzlon of -the
:\dmlnl;tmtlon. how-«

formation regnrdlng the’ buslness of ;the gov-
ernment should ba shared Wktﬁ the- people.,
The sc¢reeq of yseerecy which, Bow exists is a

public, to -eltizens in pursult of information
vital" to- their: welfare, and to.Members of
out their con -

stitutional.funections,”

Under this legislation, if & request t‘or
information is denied, the aggrieved person
has the right to file an action.in s U.S. Dis-
trict Cour$, and such court may order the
prcductlon of any agency records that are .
lmproperly withheld »So that the court may”""
consider the propriety of \\lmho’ldlng father °
than being.restrieted to judiginl sanctioning
of -ngency -discretign, the procegdings are 'dp’
novos

We
1,

orrectly plm:ecl upon’ “the agency. A gri-

actlon.” "W s
Certainly; eos ‘the., Commlttee report lns
stated: "No. Goxemment emplo\ee ‘ot any>

level belleves that-the ‘publlc lptere:t. would

M Speaker,IWould hke\to point out be served -by, disclosure of Jils fallures' of;
that. the provisions of this bill do not ¥rongdolngs
-year after it becomes

i will mot serve to guaran-
teg’ any-greater frégdom of information public ev
in“the! foxthcommg political campaigh whick had :won-the.ducratlv “contract nd’
e.have grown. aceiistomed to get-

... For examplp: the cost-es--
timates submit tecl by contractors in connec-
tlon with the muiltimillion-dollar, deep .ses
“Mohole” project were \\Xthheld from - the
en thoughlt appeared that the frm

-not submitted- the lowest bid. Moreov er. it

the National Scle):xce Foundauon's decislo

The’ req‘m‘ements “for’ distlosure . 1n
mplemented by the ‘present law:are so hedged with rewrictxons

ti f* the press, the that it has been cited as the statutory au-
s and th & Cong‘ress t‘,hls bﬂl Wlll thority for. 24-'separate, clagsificitions deviséd
by Federal an‘encies to keep’ ,administratlva B

information irom pubnc view ,»Burenucratic
-gobbledygook tired to deny act:ess to informad
tion has mcluded such - gériis  asi ““Eyes
Only,” ‘“Limited, Oﬁcmf Use,” “Conﬁdenmul
© Treatment, " ‘and “Timitation. on Avuilabmty

U Hat ‘covers up public mis-« of Equipment, for Public - Reference.” . “This
emenj: witH pub; ic lmsmfoxma-
] b

-paper, ¢urtain’ must e pierced This bm

olleagues m. mgmu aged: news, hulf-truths XY
Sle

al
tortlons the need for this levlsla:cion is abun'

our Gove.mmem; is in grave danger of losing |
publlcs conﬁdence poth-xat home and

CONGRESSIONAL. RECORD — HOUSE

I, yxeld -to - the gentleman from Illl— .
f this legls-*-"

barrier to reporters as representutl\'es ofithe

In the trial; the burden of proo( s -sirge press in-this country,We need never
vate cltizen canfiot be asked tor prove ‘that an *

~ihe tlm& and it was fgelicy has withheld !nfornintion improperly
g1eat Democrat WDOleW WllSOn who for he does not know the- basis Ior the naency’

320 this longstanding and vital-goal. LR

| policies .
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can be no better than .thelr word. This I
leglsmtlou Wil help to blaze™n trail of truth- :
.fulnesg and’ accurate -disclosure in what Xins
‘become a Jungle of falsification, unjusLlned
seérecy, nnd misstntement-by statistle. The
Republican Pglicy Commlttee urges the
prompt ennctment of S, 1160. N

‘Mr. PUCINSKI. Mr. Speaker, wm
the gentleman'yield? -,
Mr. REID of New York., Mr. Speaker,

nois . . L
. Mr. PUCINSKI JMr. Spe'lher 1 rise L N
ln. SUPROLt -Of this “legislation. I con~- . *
gratulate the. gentlemnn in the well, the .- -
hitleman from -New. York . {Mr. Reml."
and the gentle}nan from California (M
Moss] for. prihging ‘this legislation to-' -
us. Ce1 tainly:this legislation reaffir ms;
Lour comp,let falth in the lnteguty of our
Nation's free ‘pless.:
It hals “been , Wisély stuted -that. a fully .
fmmed pulﬂlc and & fully informed
“press need riever etigage in reckless or ir-
responsible speculation. This legislation
goes a long way in giving our free press
. the tools and the information it needs to
- present a - true: picture, of. governnient . .
pmpells -and:carrectly to. the American -

& hnve a fullv mfmmed

worry about, the endurancs of freedom tn t
-America. 1 congratu]ate the gentlemen e
-for this very thoughtful legislation. -

Mr., FASCELL, Mr. Speaker will th(’ -
gentleman yigld?

. Mr. REID of New, York.” I yield to the
gentleman from Florida, -

< Mr. FASCELL Lthank the gent]emnn -
“for yielding.. *

I commend the dlstm"ulshed gentle-
man {rom Netw. York for his long interest
in this struggle. "I compliment. him also.
for -giving'ssirong -bipartisan. support, .
which ig neécessary -for the achievement- :..

1

My, Speaker,‘this is indeed an histor 1(:q 4

‘tday for the people of Ameuca. f01 the

the: entive .demiocratic’ process )
.1 am'sure, aiparticularly ‘sratifying day

for-our .colleague; the dlstmamshed gens |

tleman from ‘California, Jomy ‘Moss.
o Asichabmian of-the, subcom}mttee he.
has w lessly for 11 years to en-
a¢t this -public -records disclosure law:‘
His de ‘mimationh perseverance, nnd
* dedicatic “to. B clple.nm'akes possible

been £ -member.o the subcommutee and’
to have cosponsdred thisbill: :

“¢ Mr,Speaker, this House now has under " -*

ight of the
uned about, th;
of* the'Eederal
Government -

No .one would dlsput
vaudﬂ;y ‘of-this ught B

- Investigations# and: e}

: 'phrase {3 N6t defii

June 20, 1966

_some conl’uslon mi-,
conbiradictions. (Are a
We cannot, “howe
this situation or thyy
eesture of futility.
immensity of the F
its vast powers, ar
complicated "operati
more important that
know as much-as pc,
taking place, :
» We need not-endg -
ur conspirutoual th..
-- bo. realize that payt
mioxmauon frecze- -.
some Govemment ‘

- feer Lam cir cumstanc

withBold. or Selective”
““that ought, to be rea
avmlablc B
The, present bilj a -
the “Administrative .-
1846, 1 have been i
ameéndment for a lon
February 17, 1965, T
banion bill, HR. 50
Sinece I first became |
. Government, Informa
1l'yenis ago, I'have |
along,these lines was €
- the. free ﬁow“of Gov
- tion, .and the case for
if anything, ever stror
© At first rlance sectu
Seems - innocent enou
“rules l'equillng agench
. Federal Registey ‘met, -
public may obtain.dats
" Hon tabout ngengy
. bolicies” ahg mterpx et
" and adopted by the an¢
practice this law appe;
“able to the .Reople
mdexs and public rec
How ver, 11 years o

that this langudge has
50 as to defeat th ostn
lj(e law,

eanifigless because
Withhold from; thé pub
on. a§, In ‘its judgme:
tiction: of the United
secrecy sn the :public

Ry ﬁ '
the adJudlcatl
then: adds, “except th.'

- good

) nd. dlrect
cept informatmn “held

good -cause ound" .Hea

a.s ‘beel




, 1 gran
) ‘gets mfoxmation and who - do,es' not. “expressly 1evahdated the guala' ee of
Q*On the-other hand, it should il Al freedom -of speech and: Ixeedum of the
5 be pmnted.ou;. that: these officials press-among other gua,
;’3 given.more sspecific. dhecaions,ﬂ
the -

X For'tlns yeason I lpeheve the passa
160 \\'ould bg welcqmed,nc}t on]

=X note his long
dlcatlon tq freedom of ‘th
1s actmn on behalf 3

panying. this bill, §
Aahout, tha

.years ago, I have felt.that legx‘sla»t,(o) ‘ cots 'up woxvhplg‘ st'lmku_ds dor what
these li essential to prom s shoulgand should /nat be bpen, $o
: mspec B, m pagticular, it wmked 50 hard t;o bring this-bill
3 od ciuse’; HO -

si- Teplices "thefn ! speclfic an
ypes (Ir\intnmmtloﬁ’ fhat” may’ be
Relce /. g e (A '

“Montam Bempe
159 paltlcu]axly applopriate a8 we
1 this freedom of 1nformation bi

Dted Hy the agency; AS a,gene' i Hhidns h is-now withheld Trom. the"
thisi 'S 10 maké-av I ‘.P :

e pubhc which-really should be- made avail- -
‘8, 1“811 tO, able to:the public. “We- fuje all Tamiliar




, ¥
gentleman from New. York, »°. -
uld put the burden-on federal agen- - MF. KUPFERMAN. Mr. Speaker,- the
o prove théy don't have'to supply certain gentleman :from ‘Netv “York [Mr
ion rather thun require interested has stated the matter so well that it does "
0 show cnuse why they are entltled .. ot 1equue MOIY d scusslon from me;on
. behalf of ' thi§ bill.
h- gentleman fromiNew:
-nssaciated with him'fo having bloug}lt s
the hillbto the fi and helpmg us pass -

b
S A

Committee'on Government Opérations passed-
ted to o before

iwho termed the bill "éue
. ui the»most importayt measures to be -co
sidered by Congress fin 20, years," cited the~
case ‘of KheFost Office Department nnd sumn-
~mer” em.ph:;1 \1 ear a5-Am xample [
: agency &

55;than:a ‘wee. -
13 .of the 14 years
,served; in the J{uus
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But the urge is to use the “classifi
stamp to cover hlunders, errors and mista
which the publlc must know to obt
corrections. S

The new law would protect mnecess
secrecy but the ways of the transgred
agajust the public interest would be mp
h'\rder The real situation s that a 1&"
law intended to open more records to ¥
public has been converted gradually int
shield apainst questioners. Technically i
1966 proposal Is a series of amendmel
which will clear away the wording hehd
which reluctant officials have been hiding

It results from careful preparation
Jomw Moss (D., Calif.) with the hielp of md
others,

It is most reassuring to have Represeni’
tive Moss say of a bill which seems to- W
cleared for adoption that we are about

.‘:,

the right of the people to know t.he {ach:
government.

Mr. GRIDER. Mr. Speaker, I -z? R
unanimous consent to revise and extéx
my remarks, and include an editori

The SPEAEER. Is there objectili
to the request of the genileman
Tennessee?

There was no objection.

Mr. VAN DEERLIN. M,
will the gentleman yield? N

Mr. REID of New York. Iam happy
yield to the gentleman from Cahfmnf

Mr. VAN DEERLIN. M. Speake
those of us who have served with JoH,
Moss on the California delegation at
well aware of the long and considerab
effort which he has applied to this su
ject.

The Associated Press, in a stoyy pulf
lished less than'a week ago, related the
13 of the 14 years this gentleman hif,
served in the House have been devote
to developing the bill before us today
join my colleagues in recognizing . tl
effort, and I ask unanimous consent %
include that Associated Press article
the RECORD.

The SPEAKER. Is there objection
the request of the gentleman from Cal
fornia?

There was no objection.

The article is as follows:
IFrom the Los Angeles (Cali{.) Times, J“}l
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. HousE APPROVAL SEEN ON RIGHT-T6-ENO

BILL—BATTLE AGAINST GOVERNMENT SECR

cy, LEp BY REPRESENTATIVE Moss, of C

FORNIA, NEARS END

WasHINGTON ~A Dattle most America
thought was won when the United States w
founded is just now moving into its fin
stage in Congress.

It involves the right of Americans t6 kno
what their government is up to. It's
battle apgainst secrecy, locked files and p'\pers i
stamped "not for public inspection.”

It's heen a quiet fight mainly becnuse it]-
has heen led by a qulet, careful caugressman.{
Representative Jorn E. Moss, Democrat, of
Callfornin, who has heen waging it for 13 ol
the 14 years he has been in the House. 1

Now, the House is about to act on the
product of the years of study, hearings, in-
vestigations and reparts—a bill that in some
guarters is regarded as p sort of new Magna.;
Cartu, It's called the freedom of informe:
tion bill, or the right to know.

It would require federal ageuncles to make '
avalluble Information about the rules they
operate under, the people who run them and ;
thelr acts, declsions and policles that nﬂect
the public, Large areas of government ac+
tivity that must of necessity be Kept secret
would remain secret.

E
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SENATE BILL IDENTICAL

'fj House approval is believed certain, and
wince Lhe Senate hias nlready passed an identi-
ccal bill, It should wind up on President John-
sou‘s tesk: this month.

How [t will be recelved at the White House
'is not clear. In 1860, as vice president-elect,
Mr. Jahnson told a convenlion of newspaper
editors "the executive branch must see that
there is no smoke sereen of secrecy.” But the
27 federal departments and agencies that
presented thelr views on the bi)l to Moss' gov-
Lernmenl Information subcommitiee oppused
its pussage.

Norbert A.'Sehlel, assistant atiorney gen-
cral, who -presented the main government
canse against the bill, sald the problem of re-
leasing information to the public was “just
too complicated, too ever-changing” to bLe
denlt with In a single piece of legislation,

“L{ you have enough rules,” he said, “you
end up with Jess information getting out be-
cause of the complexity of the rule system
you establish ., "

BABIC DIFFICULTY

Tnot think you cdn take the whole
Gdernl governmentiwide, and wrap
one puckage. That is the basie
3 that is why the federal agencles
gre ranged against this proposal.”

. Another government witness, Freq Burton
Smith, acting general counsel of the Treasury
Department, said if the bill was enacted “the

ecutive hranch will be unable to executé
cffectively many of the laws designed to
protact the pub]ic and'will be unable to pre~
vent jnvasions of privacy among individuals
whose records have -hecome government

;Smith said the exemptions coutained in
the bill were inadequate and its court pro-
sions inappropriate. In addition, he said,
persons without a legitimate interest in a
matter would have access to records and
added that the whole package Was of doubt-
Iul constitytionality.
' STREYGTHENED FEELING

F'\r from deterring him, such testimony
s only strengtbened Moss's feeling that
Gongress had to do the job of making more
nformation available to the public because
the executive branch obviously wouldn't.

The bill he is bringing to the House floor,
une 20, is actiially a series of amendments
to-d law Congress passed in 1946 in the bellef
it was requiring greater disclosure of govern-
ment information to the public. And that,
for Moss, takes care of the constitutional

: If we cuuld pass a weak public informa-
tion law,"” hie asks, "why can't we strengthen

. The 1946 law las many interprctations.
And the interpretations made by the execu-
e agencies were such that the law, which
as intended to open records to the public,
now the chief statutory authority cited
¥ the agencies for keeping them closed.
i SECRECY PEAMITTED
The law permits withholding of records
{. secrecy *'is required in the public interest,”
r If the records relate “solely to the internal
anggement of an agency.”
I{ a record doesn't fit those categories it can
16 kept secret “for good cnuse found.” And
QE, en 1f no good cause is i‘onnd the Informa-

on cén only be given to “persons properly
nd directly concerned.”
Between 1946, when that law was enacted,
d, 1958 the amount of fle space occupled
classified documents increased by 1 mil-
on cubic feet, and 24 new terms were added
iy “gop secret,” “secret,” and *“‘confidentinl,”
71 hide documents from public view.
They ranged from,simple “nonpublic,”

to
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USED VARIOUS WAYS

The law has been used as authority for
refusing to disclose cost estimates submitteq
by unsuccessful bidders on nonsecret con-
tracts, for withholding names and salaries of
Federal employes, and keeping secret dis-
senting views of regulatory board members.

It wus used by the Navy to stamp its Penta-
gon telephone directories as not for public
use on the ground they related to the in-
ternal management of the Navy.

£1160, as the bill before tiie House is des-
ignated, lists specifieally the kind of infor-
mation that can be withheld and says the
rest must be made available promptly to
“any" person.

The nreas protecied ngainst public dis-
closure include national defense and foreign
policy secrets, jnvestigatory files of law en.
forcement agencies, trade secrets and infor-
nmuttion gnthered in Jabor-management medi-
atlon efforus, reports of financial institutions,
personmnel and medical files and papers that
are solely for the internal use of an agency.

IMPORTANT PROVISION

In the view of many veterans of the
fight for the right to know, it's most impor-
tant provision would-require an -agency to
prove in court that it has authdrity to with-
hold a document that has been requested.
Under the present law the situation is re-
versed and the person who wants the docu-
ment has to prove that it is being improperly
withheld.

The bill would require—and here Is where
an added burden would be placed on the
departments—that each agency maintain an
index of all documents that become avail-
able for public inspection after the law is
enacted. To discourage frivolous requests,
fees could be' charged for record searches,

Moss bumped his head on the goverument
secrecy shield during his first term in Con-
gress when the Civil Service Commission
refused to open some records to him,

“T decided right then I had better find out
about the ground rules,” he said in a recent’
interview. “While I had no background of
law, I had served in the California legisla-
ture and such a thing was unheard of.”

(California is one of 37 states that have
open records laws.)

Moss was given a unique opporfunity to
learn the ground rules in his second term in
Congress when a speclal subcommittee of
Government Operations Commitiee was cre-
ated to Investigate complaints that govern-
ment agencics were blocking the flow of
informagion to the press and public.

Although only a junior member of the
committee, Moss had already impressed
House leaders with his diligence and serious-
ness of purpose and he was made chalrman
of the new subecommittee. His character-
istics proved valuable in the venture he
undertook.

The right of a Iree people to know how
their elected representatives are conducting
the public business has been taken for
granted by most Americans, But the Consti-
tution coritains no requirement that the
government keep the people informed.

The sceds of the secrecy controversy were
sown during the first session of Congress
when it gave the executive branch, in a
“housekeeping” het, authority to prescribe *
rules for the custody, use and preservation
of its record. They flourished in the cli-
mate created by the separation of the execu-
tive and legisiative functlons of government.

EXECUTIVE PRIVILEGE

Since George Washington, Presidents have
relled on a vague concept called “executive
privilege” to withhold from Congress Infor-
mation they feel should be kept secret in
the natlonal interest.

There are constitutional problems involved
in any move by Congress to deal with that
issue, nnd 8. 1160 seeks to avoid it entirely.
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the passage of this significant bill. &

velentlessly against executive cové
of information which should be 4y
able to the people. The reporting .
passage of this bill have come only &
many. years of constant work by }
gentleman from California and as £
send this bill to the President for sigy
ture our chairman should fecl proudfin
the significant role that he has plaj;
in raising permanent standavds,of
lations on the availability of public s
formation. This is a noteworthy &
complishment and will do much)
maintain popular control of our growi
bureaucracy. o

I afn happy to have worked with
Subcommitiee -on Foreign Operati
and Government Information and w

7

CELPY

the House Committee on Governmémb “yiioh

Operations on this bill and to hafe
shared to some degree in the procgis
which has refined- this legislation, o|=
tained concurrence of the executive
branch and reaches its culnination no;.

Mr. HARDY. Mr. Speaker, will th2
gentleman yield? ) han

Mr., RUMSFELD. I am happy L1-
vield to the distinguished gentlema_ﬂ.’l
from Virginia, who also served on ti:
Subcomumitiee on Government Inform'
tion.

Mr. HARDY, I thank my good frienfs il
for yielding and commend him for
work on this bill. . . .

Mr. Speaker, I just wish to express
support for this measure. I should
for the Members of the House {0 kn
that T wholeheartedly support it, a

from California [Mr. Moss] is back witl:
us today. I know he has not been -in
good health recently, and I am happy 4.°
see him looking so well,

most important subject and T am glad # G
i

have been privileged to work with hix
on the subcommittee. 5
Mr. GROSS. Mr. Speaker, will th
gentleman yield? . '
Mr. RUMSFELD. I yield to the gen:

ik
tleman from Iowa. vqf

Mr., GROSS. I join my friend, thej:
gentleman from Illinois, in support ofi’
this legislation, but I want to add that 1
will be up to the Congress, and particu
larly to the committee which has brought |
the legislation before the House, to'see to 3
it that the agencies of Government con
form to this mandate of Congress. It will
be meaningless unless Congress does do !
a thorough oversight job, and I have in
mind the attempt alveady being made £,
destroy the effecliveness of the General
Accounting Office as well as the efforts
of the Defense Department to hide the,
facts. - N
Mr. RUMSFELD. The gentleman's
comments are most pertinent. Certainly
it has been the nature of Gavernment to-
play down mistakes and to promote sue-
cesses. 'This has been the case In the past
administrations. Very likely this will be"
true in the future. ' :
There Is no guestion but that 8. 1160
will not change this phenomenon. Rath-

‘should 'be denicd access Lo information
on the conduct of Government or on how
an individual Government official is han-

rdling his job.
d < Mr. Speaker, the problem of excessive

r#trictions on access to Government in-
formation is a nonpartisan problem, as
the distinguished chairman, the gentle-
man from California (Mr. Moss] has
said. No matter what party has held the
‘political power of Government, there
have been attempts to cover up mistakes
and errors.

. Significantly, 8. 1160 provides for an
appeal against arbitrary decisions by
spelling out the ground rules for access to
Government information, and, by pro-
or a cotrt review of agency deci-
er these ground rules, S. 1160
“public access to information
#is basic to the effective operation
of a democratic society.

The legislation was initially opposed
by ~a number of agencies and depart-
ments, but following the hearings and is-
suance of the carefully prepared re-

- port—which clarifies Iegislative intent—

much of the opposition seems to have

-subsided. There still remains some op-
sposition on the part of a few Govéernment,

dministrators who resist any change in
ithe .routine of government. They are
amiliay with the inadequacies of the
resent -law, and over the years have
earned ‘how to take advantage of iis
s.”. -Some possibly believe
0 ested interest in the ma-
inery -of - their agencies and bureaus;
d there is Tesentment to any attempt
t9: oversee their activities either by the
ublit, the Congress or appointed De-
artment heads. - :

But our democratic society is not
based upon the vested interests of Gov-
ernment employees. It 1s based upon

ment to select intelligently their repre-
‘35entatives to serve in Congress and in the

¥ r‘iWhite House. This legislation provides

the machinery for access to government
nformation necessary for an informed,
telligent electorate,
-Mr. Speaker, it is*a great privilege for
e to be able to speak on behalf of Sen-
te® bill 1160, the freedom-of-informa-
i6n bill, which provides for establish-
meént -of a Federal public records law.
> I believe that the strong bipartisan
upport enjoyed by S. 1160 is indicative
s merits and of its value to the Na~
Twice before, in 1964 and 1965,
e U.S. Senate expressed ifs approval

byt tnis bl On March 30,.1966, the

% House Subcommittee on Forelgn Opera~-

Lions and Government Information fa-
+verably reported the bill, and on April 27,
1966, the House Committee on Govern-
én;l:emt; Operations reported the bill out
ith,a do-pass recommendation. It re-
¥nalns for the House of Representatives
&G retord its approval and for the Pres-

. 3dent to sign the bill into law.

i 11 consider this bill to be one of the
dnost -important ‘measuyes to be consid-
wed by Congress in the past 20 years.
%['l_]e Bill 1s based on three principles:

er, the bill will make it considerably more * f {Fitst, that public records, which are

difficult for secrecy-minded bureaucrats
to decide arbitrarily that the people

pvidence of official government action,
fit_;e “public property, and. that there
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should be a positive obligation to dis-
close this information upon request.

Second, this bill would establish a
procedure to guaranted individuals access
to specific public records, through the
courts if necessary.

Pinally, the bill would designate cer-
tain categories of official records exempt
from the disclosure requirement.

I belleve it is important also to state
what the bill is hot. The bill does not
affect the relationship between the exec-
utive and legislative branches of Govern-
ment. The report and the legislation
itself specifically point out that this
legislation deals with the executive
branch of the Federal Government in its
relationship to all citizens, to all people
of this country,

The very special relationship between
the executive and the legislative
branches is not affected by this legisla-
tion.

As the bill and the report both state:

Members of the Congress have all of the
rights of access guaranteed to “any person’
by S. 1160, and the Congress has additional
rights of access to all Government informa-
tion which It deems necessary o carry out
its functions.

Mr. SKUBITZ. Mr. Speaker, will the
genfleman yield? .

Mr, RUMSFELD. I yield to the gen-
tleman from Kansas who has been very
active in behalf of this legislation.

Mr. SKUBITZ. Mr. Speaker, I rise in
support of 8. 1160. Passage of.this legis-
lstion will create a more favorable
climate for the peoples right to know—
a right that has too long languished in
an environment of bureaucratic negativ~
ism and indifference.

From the beginning of our Republic
until now, Pederal ageneies have wrong-
fully withheld information from mem-
bers of the electorate. This is intolerable
in a form of government where the ulti-
mate authority must rest in the consent
of government. ’

Democracy can only operate effectively
when the people have the knowledge upon
which to base an ‘intelligent vote.

The bill grants authority to the Ped-
eral district court to order production
of records improperly withheld and
shifts the burden of proof to the agency
which chooses to withold information.

If nothing else, this provision will im-
bue Government employees with a sense
of caution about placing secrecy stamps
on documents that a court might order ta
be produced af a later time. Thus in-
efficiency or worse will be less subject to
concealment. '

Mr, QUIE. Mr. Speaker, will the
gentleman yield? .

Mr. RUMSFELD. Iam happy to vield
to the gentleman from Minnesota.

Mr. QUIE. Mr, Speaker, may I ask
the gentleman, will this enable a Member
of Congress to sécure the names of peo-
ple who work for the Post Office Depart-
ment or any other department?

Mr. RUMSFELD. I know the gentle-
man almost singlehandedly worked very
effectively to bring shout the disclosure
of such informsation at a previous point
in time. It is certainly my opinion, al-
though the courts would ultimately make
these decisions, that his efforts would

I P A T

!
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have been unnecessary had this bill been trust becomes increasingly ilnport@t.
the law. Certainly there is no provision Also. people are so bu§y today brir}gmg
in this legislation that exempts from dis- up families, 1}1aking a living, that it is in~
closure the type of information to which creasingly difficult fDl: a person t,o keep
the gentleman refers that I know of. informed. Tl}e growing cqmplemty of

Mr. QUIE. I thank the gentleman Government 1t.§c-’lf makes it extremecly
and want to commend him on the work difficult for a citizen to become and re-
he has done in bringing out this legisla- main knowledgeable enough to exercise
tion. I believe itisan excellent bill. his responsibilities as a piuz;:n; without

GENERAL LEAVE TO EXTEND Government secrecy it is difficult, with
; | ~ Government secrecy it is impossible.

Mr, REID of New York. Mr. Speaker. — gp oqypge, withholding of information
will the gentleman vield to me for 1 . government is not new.. The Federal
setond? . Government was not a year old when

Mr. RUMSFELD. I am happy to yield genator Maclay of Pennsylvania asked
to the gentleman from New York, who the Treasury Department for the receipts
serves as the ranking minority member gpron von Steuben had given for funds
of the subcommitiee. advanced to him. Alexander Hamilton

Mr. REID of New York. Mr. Speaker, refused the request. .
in order that the gentleman may com-  Tn the United States, three centuries of
plete his statement, may I ask unanimous prggyess can be seen in the area of access
consent that any Member of the House o Government information. Based on
may have 5 legislative days in which to the experience of England, the Founders
include his thoughts and remarks in the of gur Nation established—by law and by
Recorp on this bill? the acknowledgment of public men—the

The SPEAKER. Is there objection to theory thab the people have a right to
the request of the gentleman from New know. At local, State, and Federal levels
York? it has been conceded that.the people have

There was no objection. aright to information. ~ g

Mr, RUMSFELD. WMrt. Speaker, in the James Russell Wiggins, editor of the
seconds remaining, I do want to com- Washington Post, argues eloquently
mend my colleague and good friend, the against Government secrecy. in his book,
gentleman from California. _As the able ‘“Freedom or Secrecy.” He says: )
chairman of this subcommittee, he has We began the century with a free govern-
worked diligently and effectively these ment—as free as any ever devised and oper-
past 11 years to secure a very important at:ﬁ by lmmé 'al:: ngeighgzrgz;/s;ngfst 13;3;

i N i comes secret, & .
g}igj.l’rlxtgxflgl tlflgele!gs%ggor?ftotﬁi ggg?tgg_ diminish the pgople's lnfurmatlon‘ about gov-_-

3 - A ernment is to diminish the people's participa
day 15 a proper tribute to his efforts, 4on in government, The consequences of
Certainly his work and the work Of gecrecy are mot less because the reasons for
others whose names have been men- secrecy are more. The i1l effects are the same
tioned, the gentleman from, Michigan, ivh;th% the reasor%s ffor secrecyc‘are gogi g;
now a Member of the other body, Mr. Dbad. e arguments for more secrecy m
GrirFin, who served so eﬁectivgly as ﬁggﬂgﬁ?%ﬁﬁgfﬁg nir’ip:ﬂr-l?sfxf \fgﬁuﬁ
rankll}g minority member. of DU}' su_b— not altogether refute. They are, x;everthe-
committee and the ranking minorily jeis arguments for less freedom.
member of our full committee, the .
gentlewoman from New Jersey [Mrys, In August of 1822, President James
Dwyer], all shared in the effort and Madison said: -

ork that resulted in this most impor- Knowledge will forever govern ignorance.
ta1it and throughtful piece of legislation, Arnd 3 Pe?sls ;'Vho ;ng; :lt", ;e;}girtg‘;"; gg‘;

3 - -. ernors, m arm jes Witl

Mr, Speaker, I do WIs.h to m.ake.on.e knowledge gives. A popular pgovernment
other point about the bill. This bill 18 gythout popular Information or the means of
not to be considered, T think it is safe to acquiring it, is but a prologue to o farce or
say on behalf of the members of the com- & tragedy, or perhaps both,

:ég’:gebf Bihgdgggldirﬁi tgt:_tuiie ish; ﬁ,r;y_ Thomas Jefferson, in discussing the ob-
I i ligation of the press to criticize and over-

closure statute. This legislation is in- " s
tended to mark the end ofgthe use of such  5ee the conduct of Government in the in-

phrases as “for good cause found,”' bevest of keeping the public informed,
“properly and directly concerned,” and Said: .
“in the public interest,” which are all Were it left to me to decide whether we
phrases which have been used in the past should have a government without news-
by individual officials of the executive p}z;.pml-cs1 or ;‘x%wsangerfwlthout govirxémenti_ 1
i 8 ; should not besitate for a moment to prefer
. :::‘;cz; lr}uosi?fer t'g i uSt.lfKilolr d?t leafsti to the latter. No government ought to be with-
formab?o er maz'pr;i);ﬁy bglongg ion t)ral; out censors; and where the press is free, none
ever will.
hands of the public. It is our intent thag . | " d i
the courts interpret this legislation President Woodrow Wilson sald in
- - broadly, as a disclosure statute and not 13:
as an excuse to withhold information Wherever any public buslness is transacted,
from the public. wherever plrns affecting the public are laid,

5 . or enterprises touching the public welfare,
1 must add, that ,dlscmsme of Gpvem- comfort I;r convenlenceggo forl\:vard, wherever
ment information is particularly impor- politienl programs are formulated, or candt-
tant today because Government is be- dates ngreed on—over that piace a volce must
coming involved in more and more as- &peak, with the divine prerogative of a peo-
pects of every citizen’s personal and busi- ple’s will, the words: “Let there be lght.”
ness life, and so the access to information House Report No. 1497, submitted to

about how Government 15 exercising its the Hpusé by the Committe on Govern-
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ment Operations Lo accompany S 1160,
concludes:

A democratic socltety requires an Informed,
intelligent electorale, and the intelligence
of the eclectorate varles as the quantity and
quality of its Information varles. A danger
signal to our demoeratic soclety in the
Unlied Staces is the fact that such a politieal
truism needs repeating. And repeated It s,
in textbooks und classrooms, In newspapers
and broadeasts,

The repetition is necessary becuuse the
idenls nf our democratic snciety have ont.
piaced the machinery which makes that so-
clety work. ‘The needs of the electurute
have outpaced the laws which guarantee
public access to the facis In guvernmeant
In the time it takes for one generatlun to
grow up and prepare 1o join the councils of
government—I{rom 1946 to 1966—the law
which was deslgned Lo provide public in-
formntlon about government has become the
government's major shield of secrecy.

5. 1180 will correct this situation. It
provides the necessary machinery to assure
the availability of government Information
necessary to an informed electorate.

Mr. Speaker, T was interested to learn
that Leonard H. Marks, Director of the
U.S. Information Agency—USIA—re-
cently suggested hefore the Overseas
Press Club in New York City the
development of a treaty “guaranieeing
international freedom of information.”
To be sure, this is a commendable sug-
gestion, and one which I would be de-
lighted to hear more about. For the time
being, however, I am concerned with the
freedom-of-information question here
in the United States, Here is our basic
challenge, And it is one which we have
a responsibility to accept.

The political organization that goes by
the name of the United States of Amer-
ica consists of thousands of governing
units. It is operated by millions of
elected and appointed officials. Our
Government is so large and so compli-
cated that few understand it well and
others barely understand it at all. Yei.
we must understand it to make it func-
tion better.

In this country we have placed all our
faith on the intelligence and interest of
the people. We have sald that ours is a
Government guided by citizens. From
this it follows that Government will serve
us well only if the citizens are well in-
formed.

Our system of government is a testi-
mony to our belief that people will find
their way to right solutions given suffi-
cient information. This has been a mag-
nificient gamble, but it has worked.

The passage by the House of 5. 1160
is an important step toward insuring an
informed citizenry which can support or
oppose public policy from a position of
understanding and knowledge.

The passage of . 1160 will be &n in-
vestment in the future; an investment
which will guarantee the contlnuation
of our free systems guided by the people.

Mr-Spenker, I urge the passage of this
legislation. It merits the enthusiastic
support of each Member of the House of
Representatives.

Mr. HALL. Mr. Speaker, will the gen-
tleman yield?

Mr, RUMSFELD. I will be happy to
yield to the distinguished gentleman
from Missouri.
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