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United States Department of State

Washington, D.C. 20520
[RELEASED IN FULL]|

September 4, 1987

UNCLASSIFIED
w/SECRET Attchmt

i

TO: NEA Mr. Peck
P - Mr. Eastham

OES/NEP -~ Mr. McGoldrick
S/NP - Mr, Samore
L/LEI - Mr. Stewart
FUR/CAN - Mr. Gray
ACDA/NWC - Ms. Ward

PROM: L/N - Ted A. Bore(m%f’

SUBJECT: Draft Note to Canadians on Pervez Documents

I spoke wicth Dwight Mason at Embassy Ottawa and alerted him
to expect a redraft of the proposed Embassy nove transmitted in
Ottawa's 07389 (attached). Attached for clearance or comment at
your earliest possible convenience is a first cut at same. In
the interest of time I am sending this around as I continue to
edic it further. This should go ocut today if we are ko resolve
the issue once and for all early next week. I can be reached at
X71043.

Thanks in advance.

Atrtachmenc:

As stated.
[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer]

cc: L - Mr, Kozak
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£.0. £2356: DECL: OAOR
14G5: PREL, MNUC, PK, CA
SUBJECT: ACCESS TU CANADIAN DOCURENTS ON PERVE] CasE

REF: 1A} STATE 264987, (B) OTTAWA 7137, (C} STATE 278161
1, SECRET/EADIS (EWTIRE TEXTI

2. EXTAFE CALLED US LATE SEPTEMBER 1 TO SAY THAT GOC
YAS IR PRINCIPLE WILLING TO GRAMT ACCESS 70 PERVEL
DOCUMENTS PROVIDED WRITTEN REQUEST STATING WHAT
DOCUMENTS NEEDED, FOR WHAT PURPOSE, AND WHOD WOULD KAVE
ACCESS WAS MADE BY NOTE.

7. ORAFY KOTE FOLLOWS:
-~ SECREY/IN CONFIDENCE

-- THE EMBASSY OF THE UNITED STATES OF ARERICA PRESENTS
1TS COMPLIMENTS TG THE DEPARTMENT OF EXTERNAL AFFAIRS
AHD HAS THE MONOR TO REQUEST AGCESS FOR THE DEFARTHENT
OF STATE TO CERTAIN CANADIAN DOCUMENTS RELATING TO TRE
UN{TED STATES’ PROSECUTION DF ARSHAD PERVEZ 0N CHARGES
STEMMING FROM AN &LLEGED EFFORT 70 EXPORT
NUCLEAR-RELATED MATERIALS FROM THE UNITED STATES TO
PAKISTAN,

-~ THE DOCUMENTS FOR WHICH RCCESS 1S REQUESTED ARE
THOSE WKICK TRE GOVERNNENT OF CANRDA PROVIDED T0 THE
UNITED STATES DEPARTHENT OF JUSTICE THROUGK LAV
EXFCRCENENY CHANNELS AND WHICH ARE NOW IX THE HANDS OF
TRE UNITED STATES ATTORNEY IN PHILADELPMIA.  JCOPIES OF
THOSE DOCUMENYTS ARE ALSO AT THE DEPARTHENT OF JUSTICE
IR OWASHINGTON.)

-~ THE PURPOSE OF THIS REQUEST IS TG ASSIST THE
DEPARTMENT OF STATE 1O MAKE & FULLY INFORMED
RECOWMENDATION TO THE PRESIDENT OF THE UNITEQD STATES RS
TO WHETHER OR NOT THE "SOLARZ AMENDMENT™ 22 U.S.C.
24798 HAS BEEM TRIGGERED AS A RESULT OF THIS CasE.
TRE DEPARTHMENT OF STATE 5 THE AGENCY REQUIRED 8Y (AW
10 ADYISE THE PRESIOENT ON THIS POIRT. AMONG THE
ELEMENTS wHICH THE DEPARTHMENT OF SYATE MUST CONSIDER i
MAKIHG THIS RECOMMENOATION SRE WHETHER OR NOT AR
1LLEGAL EXPORT OR ATTEMPY TO E£XPORT HAS OCCURED; THE
DEGREE OF FOREIGN GOVERNMENT RESPONSIILITY, IF ANY,
FOR THE ILLEGAL EXPORT; THE TECHMICAL SIGNIFICANCE OF
THE COMMODITIES (X QUESTION FOR THE RECIPYENT COUNTRY'S
RRILITY TO MANUFACTURE & NULLEAR EXPLOSIVE DEVICE; AND
WHETHER OR NOT THOSE COMMODITIES WERE 1N FACT INTENDED
TO BE USED IN THE MANUFACTURE OF A RUCLEAR DEVICE,
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PaRGE M1 OTTAWA §7389 0@ OF 927 @3184121 s3g1
THE DEPARTMENT OF STATE WEEDS TO REVIEW ALL AVAILABLE
EVIDERCE PERTAINING 10 THE PERVEL CASE.

«= YHE DEPARMENT'S NEED FOR ACCESS WOULD BF SATISFIED
BY AN EXAMINATION DF THE CANADIAN-SUPPLIED MATERIAL NOW
6 THE POSSESSION OF TRE UNITED STATES ATTORNEY (W
PHILADELPHIA OR 1F COPIES OF THOSE DOCUMENTS ALSO
EXISTING IN VASHINGTON. THE OEPARTHENT OF STATE DOES
NOT NEED A SET OF THESE DOCUNENTS FOR ITSELF.

-~ THE RECOMMENDATION SENT TQ THE PRESIDENT (AND
HEMORANDA RELATING TQ THRAT RECOMMENDATIONY WILL BE
CLASSIFIED AND CLOSELY HELD WITHIN THE UNITED STAIES
GOVERNMENT. COPIES OF CANADIAN-SUPPLIED DOCUMENTS WLl
NOT BE ATTACHED. W THE EVENT THAYT TRE PRESIDENT
DECIOED THAT 1T WAS NECESSARY TO INVOKE THE SOLARZ
AMENDMENT, WIS DETERMINATION WOULD BE UNCLASSIFIED BUT
WOULD NOT O{SCUSS NOR COTE FRONM AKY OF THE LVIOENCE (%
THE CASE, AND INE UNITED STATES DDES NOT ANTICIPATE ANY
NEED 70 REFER PUBLICLY TO THE SPECIFIC SOURCES OR
NATURE OF THAT EVIOENCE IN TRAT FIKDING

-~ THE EMBASSY 135 ALSO INSTRUCTECD TO POINT OUT THAT
THE QUICONE OF THIS ASSESSHENT IS NOT A FOREGONE
CONCLUSTON, ANO THERE May WELL BE No PUBLIC
PRESIDENTIAL DETERMINATION RESULTING FROM TH)S CASE,

-~ THE PARTY FOR WHON ACCESS 1S REQUESTED WILL BE SHALL
AND WILL WORK UNDER YHE DIRECT SUPERVISION OF THE LEGAL
ADYISOR OF THE DEPARTMENT JUDGE ABRANAM SOFAER

~~ UNGER KORMAL CIRCUMSTANCES, TH1S REQUEST WOULD NOT
HAVE BEEN MADE UNT)L THE CONCLUSION OF YHE JUDICIAL
PROCEEDINGS AGRINST PERVEZ, BUT THE POLITICAL
IMPORTANGE OF TNIS CASE AND THE EXTREME TIME PRESSURES

CREATED BY THE EXPIRATION OF THE STRTAUTORY RUTHORITY
FOR THE UNITED STATES SECURITY ASSS{TARCE PROGRAM FOR
PAKISTAN ON SEPTENBER 28, 1387, MEANS THRY THE
DEPARTMENT OF STATE MUST MAKE ITS RECOMMENATION TO THE
PRESIDENT 50 THAT HE WILL HAVE TINME TO HAKE WIS
DETERMINATION O THE SOLARZ AMENOMENT BEFORE SEPTEMBER
3g, 1947,

-~ KD ORAFY

NILES

[BEST COPY AVAILABLE|
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