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SUBJECT: Letter to Justice on Pakistan Export Case

S/

Attached for clearance at your earliest convenienceris an
action memorandum package to Mr. Armacost. reguesting that he
"sign a letter to the Deputy Attorney General urging vigoﬁous
prosecution of the maraging steel and similar cases- and seeking

Justice’s cooperation in ensuring that we have access to 'such
Solarz amendment.

information as we may need for purposes of the
This all should be, T thinka self-explanatory.

Mike Matheson has seen and concurs in the
Sofaer has been out of town but is expected to
office later today. by which time T would hope
shape for his initialing.
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ACTTON MEMORANDUM

TO: P « linder Secretary Armacast
FROM: L - Abraham D. Sofaer
MEA - Richard WM. Murphy

i

0ES dohn D. Negroponte

SUBJECT: Letter to Justice on Pak1stan Export Vicglation Gase

As you knows on July 10 in Philadelphia the Customs Service
arrested a Canadian resident of Pakistani origin and charged him
with various offenses stemming from an alleged attempt to e port
specialty steel and beryllium to Pakistan in violation of UWS.
laus and regulations. The materials in guestion have important
nuclear applications. E

In 1884, in another case of an alleged unlawful attempt to
export nuclear-related eguipment to Pakistan. the defendent lwas
allowed to pleéad guilty to & single criminal count and was given
a suspended sentence and deported. Alleaations <ubanuent19
surfaced that the Department had intervened to prevent a more
vigorous prosecution. Although flatly untrue. these allegations
proved hard to dispel.

We believe that ouick action formally advising the Justice
Department that this and similar cases should he prosecutedfto
the fullest extent of the law would help prevent a recurrence of
such & situation. e could also use the opportunity to naaﬂsfer
our need for appropriate access to evidence developed in the
course of the criminal investigation insofar as that evidende is
relevant to our responsibilities under the Solarz amendment.

A letter to Deputy Attorney General Quwns to these endg is
attached for your signature.

Fecommendation:

That you sign the attached letter to the Deputy Attorney
General.

Attachment:

Letter to the Deputy Attorney General

{REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer
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Honorable Arnold I. Burns
The Deputy Attorney General
Department of Justice
Washington. M.C.

Dear Mr. Burns:

I have been advised that our Departments have beeniin close
touch concerning the recent arrest in Philadelphia of a|fanadian
resident of Pakistani origin on various charges stemming from an
apparent effort to export to Pakistan specialty steel and other
material having nuclear applications.

We recognizes of course. that the Department of Justice has
sole responsibility for the exercise of prosecutorial d%scretlon
in cases such as this. We would. however. like you to have our
views concerning the foreign policy implications of this case so
that they might be taken into account insafar as they may be
relevant to your decisions regarding this and any similar case.

As you knows the prevention of the proliferation of nuclear
weapons has long been a central linited States foreign pbdlicy and
national security objective. To this end. the export of items
which might contribute to the development of nuclear weapons is

subject to ricorous controls under various U.S. lawss and we
have made clear that violation of those laws in order to obtain
such items will not be tolerated. HWe have consistent]y[unged
other governments to impose~ and enforces similar controls over
nuclear exports.

The prosecution of nuclear export control vxolators to the
fullest extent of the law is necessary if we are to bhe §uccess-
ful in our efforts to persuade other nations to take §1m11ar
enforcement actions.. Tn additions and more qenerally.y vzaorous
action will serve to demonstrate linited States resolve and thus
contribute to the international credihility of our polwélps and
actions in the nuclear nonproliferation area. le are p*eparpd
to cooperate with you in any way we can to this end.

On a separate. yet related. notes the Department of State
is responsible for making recommendations to the Pre51d$nt con=-
cerning the application of section kL?0(a)(1)(R) of the forean
Assistance Act of 19Ll1+ as amended. commonly known as the Solarz
Amendment. The Solarz Amendment reauires termination of most
U.S. assistance to a country which illegally exports ortattempts
to export from the United States items or technolegy which would
contribute significantly to the ahility of that country to manu-
facture a nuclear explosive devices if the President determlneq

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer|
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that the item or technology was to be used in the manufacture of
such a device.

In order to carry out these responsibilities. we must be in
a position to give the President timely and solid advice|on such
matters as whether a particular export or attempt was made hy  or
on behalf of a foreign government. and whether the commodity
involved was intended to be used in the manufacture of aTnuclear
device. Such advice must depend in large measure on facts and
evidence gathered in the course of criminal investigatioé and
not otherwise in the possession of the Department of State. Ue
would be grateful for your assistance in ensuring appr‘opyiate
access to such information in order that we may satisfy our
responsibilities to the President under the Solarz Amendment-

Sincerely,

Michael H. Armacast
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