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INTRODUCTION

v ) In November 2002, the Deputy Director for
Opelahom (DDO) informed the Office of Inspector General (OIG)
that the Agency had established a program in the Counterterrorist
Center to detain and interrogate terrorists at sites abroad ("the CTC
Program ). He also informed OIG that he had just learned of and had
eam {0 investigate K
R T T ]anuary 2003 the DDO informed OIG

that he had received allegaﬁons that Agency personnel had used

unauthorized interrogation techniques with a detainee,

‘Abd Al-Rahim Al-Nashiri, at another foreign site, and requested that
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OIG investigate. Separately, OIG received information that some
employees were concerned that certain covert Agency activities at an
overseas detention and interrogation site might involve violations of
human rights. In January 2003, OIG initiated a review of Agency
counterterrorism detention and interrogation activities |
' e T e i Y| o the incident with

Al-Nashiri.! This Rev Wcovers the period September e
October 20032

SUMMARY

: S the DA a951gned ISSPOY\Slblhty for .
u:rtplemenhng capture and detention authority to the DDO and to the
Director of the DCI Counterterrorist Center (D/CTC). When U.S.
military forces began detamm mdiyiga}s_ in Afghanistan and at

ok the Agency began to detam and mterroga‘ce
du ectly a number of suspected terrorists. The capture and initial
Agency interrogation of the first high value detainee, Abu Zubaydah,

Appendlx A addresses the Procedures and Resources that OIG employed in
conductmg this Review. The Review does notaddr ns cenducted by the Agency or
interrogations conducted jointly with SR the U.S. military.

2 (U) Appendix B is a chronology of 51gmﬁcant events that occurred during the period of this
tew

TOPsECREL/ R

s




in March 2002, presented the Agency with a significant dilemma.*
The Agency was tunder pressure to do everything possible to prevent
additional terrarist attacks. Serior Agency officials believed Abu
Zubaydah was withholding information that could not be obtained
through then-authorized interrogation techniques. Agency officials
believed that a more robust approach was necessary to elicit threat
information from Abu Zubaydah and possibly from other senior
Al-Qa‘ida high value detainees.

0 The conduct of detention and interrogation
activities presented new challenges for CIA. These included
determining where detention and interrogation facilities could be
securely located and operated, and identifying and preparing
qualified personrel to manage and carry out detention and
interrogation activities. With the knowledge that Al-Qa‘ida
personnel had been trained in the use of resistance techniques,
another challenge was to idenfify interrogation techniques that
Agency personnel could lawfully use to overcome the resistance. In
this context, CTC, with the assistance of the Office of Technical
Service (OTS5), proposed certain more coexcive physical techniques to
use on Abu Zubaydah. Al of these considerations took place against
the backdrop of pre-September 11, 2001 CIA avoidance of
interrogations and repeated U.S. policy statements condemning
torture and advocating the humane treatment of political prisoners
and detainees in the international commumity.

The Office of General Counsel (OGC) took
the Iead in de termining and documenting the legal parameters and
constraints for interrogations. OGC conducted independent research

The use of "high value” or "mediura value” to describe terrorist targets and
detainees in this Review is based on how they have been generally categorized by CTC. CTC
distinguishes targets according to the quality of the intelligence that they are believed likely to be
able to provide about current terrorist threats against the United States. Senior Al-Qa‘ida
planmers and operators, such as Abu Zubaydah and Khalid Shaykh Muhamumad, fall into the
category of *high value” and are given the highest priority for capture, detention, and
interrogation. CIC categorizes those individuals who are believed to have lesser direct

knowledge of such threats, but to have information of intelligence value, as "medium value"
targets/ detumee<

TOPS




and consulted extensively with Department of Justice (Do) and
National Security Council (NSC) legal and policy staff. Working with
Do]’s Office of Legal Counsel (OLC), OGC determined that in most
instances relevant to the coun’certerronsm detention and
interrogation activities R & he criminal prohibition
against torture, 18 U.S.C. 2340 2340]3 is the controlling legal
.constraint on interrogations of detainees outside the United States. In
August 2002, Do provided to the Agency a legal opinion in which it
determined that 10 specific "Enhanced Interrogation Techniques"
(EITs) would notviolate the torture prohibition. This work provided

the foundation for the policy and administrative decisions that gLude |

the CTC Program.

7. (s R By Navermber 2002, the Agency had Abu
Zubaydah and ancthel hlgh value detamee ‘Abd Al-Rahim

Ly L and the Offlce of Med1ca1 SerVLces (OMS)
prov1ded mechcal care to the detainees.
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e B8 From the beginning, OGC briefed DO officers
assigned to thes ‘acilities on their legal authorifies, and Agency
personnel staffing these facilities documented interrogations and the
condition of detainees in cables.

Y p There were few instances of deviations
from approved procedures iR, with one
notable exception described in this Review. With respect to two
detainees at those sites, the use and frequency of one EIT, the
‘waterboard, went beyond the projected use of the technique as
originally described to DoJ. The Agency, on 29 July 2003, secured
oral Do concurrence that certain deviations are not significant for
purposes of DoJ's legal opinions.
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B there were instances of

) Agency efforts to provide systematic,
clear and nmely guldance to those involved in the CTC Detention
and Interrogation Program was inadequate at first but have
improved considerably during the life of the Program as problems
have been identified and addressed. CTC implemented training
programs for interrogators and debriefers.§ Moreover, building upon
operational and legal g'uidance previously sent to the field, the DCI

| Defore 11 September (2/11) 2001, Agency personnel sometimes used the
terms in terragatmn/m terrogator and debriefing/debriefer interchangeably. The use of these terms has
since evolved and, today, CTC more clearly distinguishes their meanings. A debriefer engages a
detainee solely through question and answer. An interrogator is a person who completes a
two-week interrogations iraining program, which is designed to train, qualify, and certify a
persont to admindster BITs. An interrogator can administer BITs during an interrogation of a
detainee only after the field, in coordination with Headquarters, assesses the defainee as
withholding information. An interrogator transitions the detainee from a non-ceoperative to a
cooperative phase in order that a debriefer can elicit actionable intelligence throtigh
non-aggressive technigues during debriefing sessions. An interrogator may debrief a detainee
during an interrogation; however, a debriefer may not interrogate a detairee,

TO 1
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on 28 January 2003 signed "Guidelines on Confinement Conditions -
for CIA Detainees” and "Guidelines on Interrogations Conducted

be made aware of the
at they have read them.
The DCI Interrogation Guidelines malke formal the existing CTC
practice of requiring the field to obtain specific Headquarters
approvals prior fo the application of all EITs. Although the DCI
Guidelines are an improvement over the absence of such DCI
Guidelines in the past, they still leave substantial room for
misinterpretation and do not cover all Agency detention and
interrogation activities.

: B The Agency’s detention and mterroga’non
of terrorists has provided intelligence that has enabled the
identification and apprehension of other terrorists and warned of
terrorist plots planned for the United States and around the world.
The CTC Program has resulted in the issuance of thousands of
individual intelligence reports and analytic products supporting the
counterterrorism efforts of U.S. policymakers and military
cornmanders.

17. R The current CTC Detention and
Interr ogaﬁon Proglam has been subject to DoJ legal review and
Administration approval but diverges sharply from previous Agency
policy and rules that govern interrogations by U.S. military and law
enforcement officers. Officers are concerned that public revelation of
the CTC Program will seriously damage Agency officers’ personal

reputations, as well as the reputation and effectiveness of the Agency
itself.

. B recognized that detainees may
be held in U.S. Govermnent custody indefinitely if appropriate law
enforcement jurisdiction is not asserted. Although there has been
ongoing discussion of the issue inside the Agency and among NSC,
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Defense Departinent, and Justice Department officials, no decisions
on any "endgame" for Agency detainees have been made. Senior
Agency officials see this as a policy issue for the U.S, Government
rather than a CIA issue. Even with Agency initiatives to address the
endgame with policymakers, some detainees who cannot be
prosecuted will likely remain in CIA custody indefinitely.

RSY . ) The Agency faces potentially serious
long~term pohhcal and legal challenges as a result of the CTC
‘Detention and lnterrogahon Program, particularly its use of EITs and
the inability of the U.S. Government to decide what it will ultimately
do with terrorists detained by the Agency.

MRS This Review makes a number of
reconmendahons that are designed to strengthen the management
and conduct of Agency detention and maerrogahon activities.
Although the DCI Guidelines were an important step forward, they
were only deugned to address the CTC Program, rather than all
. or interrogation activities. I £l B
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BACKGROUND

22. {S), The Agency has had intermittent involvement in the
interrogation of individuals whose interests are opposed to those of
the United States. Aftér the Vietnam War, Agency personnel
experienced in the field of interrogations left the Agency or maved to
other assignments, In the early 1980s, a resurgence of interest in
teaching interrogation techniques developed as one of several

methods to foster foreign liaison relationships. Because of political
sensmvmes the then-Deputy Director of Central Intelligence (DDCI)
forbade Agency officers from using the word "interrogation.” The
Agency then developed the Human Resource Exploitation (HRE).
training program designed to train foreign liaison services on
interrogation techniques.

23. (8) In 1984, OIG investigated allegations of misconduct on
the part of two Agency officers who were involved in interrogations
and the death of one individual
Following that investigation, the Agency
took steps to ensure Agency personnel understood its policy on

TOL RE
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interrogations, debriefings, and human rights issues. Headquarters

sent officers to brief Stations and Bases and provided cable guidance
fo the field.

24. \t&) In 1986 the Agency ended the HRE trammg program

policy:




DISCUSSION

GENESIS OF POST 9/11 AGENCY DETENTION AND INTERROGATION
ACTIVITIES

25. . B The sta itory basis for CIA's inyolvement
in detentions and mterrogahons is |8 "

the National Secun _ _ f 147,

27. (57ANE) The DCI delegated respons1b1h’cv for
implementation R fto the DDO and D/CTC. Over time,
CTC also solicited ass'. nce from other Agency components,
including OGC, OMS i and OTS.

7 (U//FOUQ) Dof takes the position that as Comrmander-in-Chief, the President independently
has the Article {1 consutuhonal authonty to arder the detention and interrogation of enemy

T0P
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THE CAPTURE OF ABU ZUBAYDAH AND DEVELOPMENT OF EITS

IR The capture of senior Al-Qa’ida operative
Abu Zubaydah on 27 March 2002 presented the Agency with the
opportunity to obtain actionable intelligence on future threats to the
United States from the most senior Al- Qa ida member in U S. custody

at that the Thls gation




To treat the severe wounds that Abu
Zubaydah suffered upon his capture, the Agency provided him
intensive medical care from the outset and deferred his questioning
for several weeks pending his recovery. The Agency then assembied
a team that interrogated Abu Zubaydah using
non-physical elicitation techriiques. | '

The Agency believed that Abu Zubaydah
was withholding imminent threat information. '

Bl Several months earlier, in late 2001, CIA
had tasked an mdependent contractor psychologist, who had i
experience in the U.S. Air Force’s Survival, Evasion,
esistance, and Escape (SERE) fraining program, to research and -
write a paper on Al-Qa’ida’s resistance to interrogation techniques.13
This psychologist collaborated with a Department of Defense (DoD)
psychologist who had SERE experience in the U.5. Air
Force and DoD to produce the paper, "Recognizing and Developing
Countermeasures to Al-Qa’ida Resistance to Interrogation
Techniques: A Resistance Training Perspective.” Subsequently, the
two psychologists developed a list of riew and more aggressive EITs
that they recommended for use in interrogations.

12 K

I3 (U//FOUQ) The SERE trairing program {alls under the DoD Joint Personnel Recovery
Agency (JPRA). JPRA js responsible for missions to include the training for SERE and Prisoner of
War and Missing In Action operational affairs including repatriation. SERE Training is offered
by the U.S. Army, Nav y, and Air Force to its personmnel, particularly air crews and special
operations forces who ate of greatest risk of being captured during military operations. SERE
students are taught how to survive in various terrain, evade and endure capiivity, resist

interrogations, and conduct themselves to prevent harm to themselves and fellow prisoners of
var,
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2 : CIA’s OTS obtained data on the use of the
proposed EITs and their potential long-term psychological effects on .

~detainees. OTS input was based in part on information solicited from

a number of psychologists and knowledgeable academics in the area
of psychopathology.

QTS also solicited input from DoD/Joint
Personmnel Recovery Agency (JPRA) regarding techniques used in its
SERE training and any subsequent psychological effects on students.
DoD/IPRA concluded no long-term psychaological effects resulted
from use of the EITs, including the most taxing technique, the
waterboard, on SERE students.1¢ The OTS analysis was used by OGC
in evaluating the legality of techniques.

) Tleven BITs were proposed for adoption
in the CI C Inten ogation Program. As proposed, use of EITs would
be subject to a competent evaluation of the medical and psychological
state of the detam\,e The Agency eliminated one proposed

: i —after learning from DoJ that this could

delay the 1e gal review. The following textbox identifies the 10 EITs
the Agency describ'ed to Dal.

14 zﬂ}\ According to individuals with authoritative knowledge of the SERE program, the
waterboard was used for demonstration purposes on a very small number of students in a class.

Bxcepl for Navy SERE training, use of the waterboard was discontinued because of its dramatic
effect on the students who were subjects.
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Enhanced Interrogation Techniques
The attention grasp consists of grasping the detainee with both hands, with one
hand on each side of the coliar opening, in a controlled and quick metion. In the

same motion as the grasp, the detainee is drawn toward the interrogator.

During the walling technique, the detainee is pulled forward and then quickly and

firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His

head and neck are supported with a rolled towel to prevent whiplash.

The facial hold is used to hold the detainee’s head immobile. The interrogator
places an open palm on either side of the detainee’s face and the interrogator’s
fingertips are kept well away from the detainee’s eyes.

With the facial or insult slap, the fingers are slightly spread apart. The
interrogator’s hand raakes contact with the area between the tip of the detainee’s
chin and the bottom of the corresponding earlobe.

In cramped confinement, the detainee is placed in a confined space, typically a
small or large box, which is usually dark. Confinement i the smaller space lasts
no more than two hotus and in the larger space it can last up to 18 hotus.

Insects placed in a confinement box involve placing a harmless ingect in the box
with the detainee. '

During wall standing, the detainee may stand about 4 to 5 feet from a wall with
his feet spread approximately to his shoulder width. His arms are stretched out in
front of him and his fingers rest on the wall to support all of his body weight. The
detainee is not allowed to reposition his hands or feet.

The application of stress positions may include having the detainee sit on the floor
with his legs extended straight out in front of him with his arms raised above his
head or kneeling on the floor while leaning back at a 43 degree angle.

Sleep deprivation will not exceed 11 days at a time.

The application of the waterboard technique involves binding the detainee to a
bench with his feet elevated above his head. The detainee’s head is immobilized
and an interrogator places a cloth over the detainee’s mouth and nose while
pouring water onto the cloth in a controlled manner. Airflow is restricted for 20 to
40 seconds and the technique produces the sensation of drowning and suffocation.
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DOJ LEGAL ANALYSIS

36. (TS
re ardin

CIA’s OGC sought guidance from Do
the legal bounds of EITs vis-A- vis individuals detained
The ensuing legal opinions facus on
the Convention Against Torture and Other Cruel, Inhumane and
Degrading Treatment or Punishment (Torture Convention), s

especially as implemented in the U.S. criminal code, 18 U. S C. 2340-
2340A.

37. (U//FOUO) The Torture Convention specifically prohibits
"torture,” which it defines in Article 1 as:

- any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or
a third person, or for any reason based on discrimination of any
kind, when such pain or suffering is inflicted by or at the
instigation of or with the consent or acquiescence of a public official
or other person acting in an official capacity. It does not include
pain or suffering arising only from, inherent in or incidental to
lawful sanction. [Emphasis added.]

Article 4 of the Torture Convention provides that states party to the
Convention are to ensure that all acts of "torture” are offenses under
their criminal laws. Article 16 additionally provides that each state
party "shall undertake to prevent in any territory under its
jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to acts of torture as defined in
Article 1.

15 (U//FQOU0) Adopted 10 December 1984, 5. Treaty Dac. No. 100-20 (1988) 1465 UN.T 3. 85
(entered into force 26 June 1987). The Torture Convention entered into force for the United States
.on 20 November 1994,

TOP
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38. (U//FQUQ) The Torture Convention applies to the United

States only in accordance with the reservations and understandings
made by the United States at the time of rafification.’® As explained
to the Senate by the Executive Branch prior to ratification:

Article 16 is arguably broader than existing U.5. law. The phrase
“cruel, inhuman or degrading freatment or punishment" is a
standard formula in international instruments and is found in the
Universal Declaration of Human Rights, the Intematjonal Covenant

- on Civil and Political Rights, and the European Convention on
Human Rights. To the extent thé phrase has been interpreted in the
context of those agreements, "cruel” and "inhuman” treatment or
punishment appears to be roughly equivalent to the treatment or
punishment barred in the United States by the Fifth, Eighth and
Pourteenth Amendments. "Degrading” treatment or punishment,
however, has been interpreted as potentially including treatment
that would probably not be prohibited by the U.5. Constitution.
[Citing a ruling that German refusal to recognize individual’s
gender change might be considered "degrading” treatment.] To
make clear that the United States construes the phrase to be
coextensive with its constitutional guarantees against cruel,
unusual; and inhumane treatment, the following understanding is
recommended:

“The United States understands the term ‘cruel, inhuman or
degrading treatment or punishment, as used in Article 16 of
the Convention, to mean the ¢ruel, tnusual, and inhumane
treatment or punishment prohibited by the Fifih, Fighth
and/or Fourteenth Amendments to the Constitution of the
United States."l7 [Emphasis added.]

Vienna Conventict on the Law of Treaties, 23 May 1969, 1155 UN.T.S5. 331 (entered into

force 27 January 1980). The United States is not a party to fie Vienna Convention on h‘ﬂatles but
it generally regards its provisions as customary international law,

17 (U//FOU0) S. Treaty Doc. No. 100-20, at 15-16.

17

TOPSEERET/
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39. (U//FOUO) In accordance with the Convention, the
United States criminalized acts of torture in 18 US.C. 2340A(a),
which provides as follows:

Whoever outside the United States commits or attempts to comumit
torture shall be fined under this title or imprisoned not mare than
20 years, or both, and if death resulfs to any person from conduct
prohibited by this subsection, shall be punished by death or
imprisoned for any term of years or for life.

The statute adopts the Convention definition of "torture” as "an act
comumitted by a person acting under the color of law specifically
intended to inflict severe physical or mental pain or suffering (other
than pain or suffering incidental to lawful sanctions) upon another
person within his custody or physical control.”18 "Severe physical
pain and suffering” is not further defined, but Congress added a
definition of “severe mental pain or suffering:"

[TThe prolonged mental harm caused by or resulting frorn—

{A) the 'mte.ntional inflichion or threatened inflicton of severe
physical pain or suffering;

(B) the administration or application, or threatened
administration or'application, of mind-altering substances ar
other procedures calculated to disrupt profoundly the senses or
the personality;

{C) the threat of imminent death; or

(D) the threat that another person will imminently be subjected
to death, severe physical pain or suffering, or the administration
or application of mind-altering substances or other procedures
calculated to discupt profoundly the senses or personality. .. 19

These statutory definitions are consistent with the understandings
and reservations of the United States to the Torture Convention.

18 (U7 /FQUO) 18 US.C. 2340(1).
19 (U/ 1FOUQ) 18 US.C. 2340(2).




40. (U//BOUQ) DoJ has never prosecuted a violation of the
torture statute, 18 U.S.C. §2340, and there is no case law construing
its provisions. OGC presented the results of ifs research into relevant
issues under U.S. and international faw to DoJ’s OLC in the summer
of 2002 and réceived a preliminary summary of the elements of the
torture statute from OLC in July 2002. An unclassified 1 August 2002
OLC legal memorandum set out OLC's conclusions regarding the
proper interpretation of the torture statute and concluded that
"Section 2340A proscribes acts inflicting, and that are specifically
intended to inflict, severe pain or suffering whether mental or
physical."20 Also, OLC stated that the acts must be of an "extreme
nature” and that "certain acts may be cruel, inhuman, or degrading,
but still not produce pain and suffering of the requisite intensity to
fall within Section 2340A’s proscription against torture.” Further
~ describing the requisite level of intended pain, OLC stated:

Physical pain amounting to torture must be equivalent in intensity
to the pain accompanying serious physical injury, such as organ
failure, impairment of bodily function, or even death. For purely
mental pain or suffering to amount to torture under Section 2344, it
must result in significant psychological harm of significant
duration, e.g., lasting for months or even years.2!

OLC determined that a violation of Section 2340 requires that the
infliction of severe pain be the defendant's "precise objective." OLC.
also concluded that necessity or self-defense might justify
interrogation methods that would otherwise violate Section 2340A 22
The August 2002 OLC opinion did not-address whether any other
provisions of U.S. law are relevant to the detention, treatment, and
mterrogation of detainees outside the United States.?

20 {U//FOUQ) Legal Memorandum, Re: Standards of Canduct for Interragation under
18 U.5.C. 2340223404 (1 August 2002).

21 @/ /FQUO) Did., p. 1.

22 (U/ /FOUO) Did., p. 39,

23 5/ /POU0) OLC's analysis of the torture statute was guided in part by judicia decisiors
under the Torture Victims Protection Act (TVPA) 2§ U.S.C. 1350, which provides a tort remedy
for victims of torture. OLC noted that the courts in this context have looked at the entire course

To =
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41. (U//FOUQ) A second unclassified 1 August 2002 OLC
opinion addressed the international law aspects of such
interrogations.24 This opinion concluded that interrogation methods
that do not violate 18 U.S.C. 2340 would not violate the Torture
Convention and would not come within the jurisdiction of the

International Criminal Court.

47. (TSH 0 In addition to the two unclassified
opinjons, OLC produced another legal opinion on 1 August 2002 at
the request of CIA25 (Appendix C.) This opinion, addressed to
CIA’s Acting General Counsel, discussed whether the proposed use
of EITs in inferrogating Abu Zubaydah would violate the Title 18
prohibition on torture. The opinion concluded that use of EITs on
Abu Zubaydah would not violate the torture statute because, among
other things, Agency personnel: (1) would not specifically infend to

inflict severe pain or suffering, and (2) would not in fact inflict severe
pain or suffering.

This OLC opinion was based upon
specific repr esentations by CIA concerning the manner in which EITs
would be applied in the interrogation of Abu Zubaydah. For
example, OLC was told that the EIT "phase” would likely last "no
more than several days but could last up to thirty days." The ElTs
would be used on "an as-needed basis" and all would not necessarily
be used. Further, the EITs were expected to be used "in some sort of
escalating fashion, culminating with the waterboard though not
necessarily ending with this technique." Although some of the ElTs

of conduct, atthaugh a single incident could ronstitute torture. OLC also nated that courts may
be willing to find a wide range af physical pain can rise o the level of "severe pain and
suffering.” Ultimately, however, OLC concluded fhat the cases show that only acts "of an
extreme nature have been redressed under the TYPA's civil remedy for torture.” White House
Counsel Memorandum at 22 - 27.

2% (U//FOUO) OLC Opinion by John C. Yoo, Deputy Assistant Attorney General, OLC
(1 AugustZOOZ)

25 Memarandum for John szo, Acting General Counsel of the Central
[ntelhgence Agency, "Interrogation of al Qaida Operative” (1 August 2002) at 15.
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might be used more than once, "that repefition will not be substantial
because the techniques generally lose their effectiveness after several
repetitions.” With respect to the waterboard, it was explained that:

. .. the individual is bound securely to an inclined bench . ... The
individual’s feet are generally elevated. A clothis placed over the
forehead and eyes. Water is'then applied to the clathina
controlled manner. As this is done, the cloth is lowered unl it
covers both the nose and mouth. Once the cloth is saturated and
compleétely covers the mouth and nose, the air flow is slightly
restricted for 20 to 40 seconds due to the presence of the cloth. This
causes an increase in carbon dioxide level in the individual’s blood.
This increase in the carbon dioxide level stimulates increased effort
to breathe. This effort plus the cloth produces the perception of
“suffocation and incipient panic,” i.e., the perception of drowning.

i The individual does not breathe water into his lungs. During those

" 20 to 40 seconds, water is continuously applied from a height of [12
to 24] inches. After this period, the cloth is lifted, and the
individual is allowed to breathe unimpeded for three or four full
breaths. The sensation of drowning is immediately relieved by the
removal of the cloth. The procedure may then be repeated. The
water is usually applied from a canteen cup or small watering can
with a spout. . .. [This procedure triggers an automatic
physiological sensation of drowning that the individual cannot
control even though he may be aware that he is in fact not
drowning, [I]t is likely that this procedure would not last more
than 20 minutes in any one application.

Finally, the Agency presented OLC with a psychological profile of
Abu Zubaydah and with the conclusions of officials and
psychologists associated with the SERE program that the use of EITs
would cause no long term mental harm. OLC relied on these
representations to support its conclusion that no physical harm or
prolonged mental harm would result from the use on him of the
ElTs, including the waterboard. 2

! 26 ?TS[ According ta the Chief, Medical Sexvices, OMS was neither constilted nor
involved in the initial analysis of the risk and benefits of EITs, nor provided with the QTS report
rited in the OLC opinion. In reirospect, based on the OLC extracts of the OTS report, OMS
contends that the reported sophistication of the preliminary EIT review was exaggerated, at least
as it related to the waterboard, and that the power of this EfT was appreciably overstated in the
report. Furthermore, OMS contends that the expertise of the SERE psychologist/interrogators on

21
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44, (TGE ) OGC continued to consult with Do] as the
CTC Interrogation Program and the use of EITs expanded beyond the
interrogation of Abu Zubaydah. This resulted in the production of
an undated and unsigned document entitled, "Legal Principles
Applicable to CIA Detention and Interrogation of Captured
Al-Qa’ida Personnel."?” According to OGC, this analysis was fully
coordinated with and drafted in substantial part hy OLC. In addition
to reaffirming the previous conclusions regarding the torture statute, -
the analysis concludes that the federal War Crirnes statute, 18 U.5.C.
2441, does not apply to Al-Qa'ida because members of that group are
not entitled to prisoner of war status. The analysis adds that "the
[Torture] Convention permits the use of [cruel, inhuman, or
degrading freatment] in exigent circumstances, such as a national
emergency or war." It also states that the interrogation of Al-Qa’ida
members does not violate the Fifth and Fourteenth Amendments
because those provisions do not apply extraterritorially, nor does it
violate the Fighth Amendment because it only applies to persons
upon whom criminal sanctions have been imposed. Finally, the
analysis states that a wide range of EITs and other techniques would
not constitute conduct of the type that would be prohibited by the
Fifth, Eighth, or Pourteenth Amendments even were they to be
applicable:

- The use of the following techniques and of comparable, approved
techniques does not violate any Federal statute or other law, where
the CIA interrogators do not specifically intend to cause the
detainee to undergo severe physical or mental pain or suffering
(ie., they act with the good faith belief that their canduct will not
cause such pain or suffering): isolation, reduced caloric intake (s0
long as the amount is calculated to maintain the general health of
the detainees), deprivation of reading material, loud music or white

the waterboard was probably misrepresented at the time, as the SERE waterboard experience is
so different from the subsequent Agency usage as fo make it almost irrelevant. Consequently,
according to OMS, there was no g priori reason to believe that applying the waterboard with the
frequency and intensity with which it was used by the psychologist/interrogatars was either
efficacious or medically safe.

“Legal Principles Applicable to CIA Detention and Interrogation of
Captured Al-Qa‘ida Personnel," attached tof 16 June 2003).

TO “RET
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noise (at a decibel level calculated to avoid damage to the
detainees’ hearing), the attention grasp, walling, the facial hold, the
facial slap (insult slap), the abdominal slap, cramped confinement,
wall standing, stress positions, steep deprivation, the use of
diapers, the use of harmless insects, and the water board.

According to OGC, this analysis embodies DoJ agreement that the
reasoning of the classified 1 August 2002 OLC opinion extends
beyond the interrogation of Abu Zubaydah and the conditions that
were specified in that opinion.

NOTICE TO AND CONSULTATION WITH EXECUTIVE AND CONGRESSIONAL
OFFICIALS

) At the same time that OLC was revienvmg
the legality of EITs in the summer of 2002, the Agency was consulting

~with NSC policy staff and senior Administration officials. The DCI

briefed appropriate senior national security and legal officials on the
proposed EITs. In the fall of 2002, the Agency briefed the leadership
of the Congressional Intelligence Oversight Comumittees on the use of
both standard techniques and ElTs.

> 83 In early 2003, CIA officials, at the urging
of the General Counsel, continued to inform senior Administration
officials and the leadership of the Congressional Oversight
Committees of the then-current status of the CTC Program. The
Agency specifically wanted to ensure that these officials and the
Committees continued to be aware of and approve CIA’s actions.
The General Counsel recalls that he spoke and met with White House
Counsel and others at the NSC, as well as Do]J’s Criminal Division
and Office of Legal Counsel beginning in December 2002 and briefed
them on the scope and breadth of the CTC's Detention and
Interrogation Program.

Representatives of the DO, in the
presence of the Director of Congressional Affairs and the General
Counsel, continued to brief the leadership of the Intelligence
Oversight Committees on the use of EITs and detentions in February

23

“TOPSECRET/




TOPsEeRET/B

and March 2003. The General Counsel says that none of the
participants expressed any concern about the techniques or the
Program.

48. (TS On 29 Tuly 2003, the DCI and the General
Counsel provided a detailed briefing to selected N5C Principals ont
" CIA’s detention and interrogation efforts involving "high value
detainees,” to include the expanded use of EITs.28 According to a
Memorandum for the Record prepared by the General Counsel
following that meeting, the Attorney General confirmed that DoJ
approved of the expanded use of various EITs, including mulfiple
applications of the waterboard.?® The General Counsel said he
believes everyone in attendance was aware of exactly what CIA was
doing with respect to detention and interrogation, and approved of
the effort. According to OGC, the senior officials were again briefed
regarding the CTC Program on 16 September 2003, and the
Intelligence Comunittee leadership was briefed again in September
2003. Again, according to OGC, none of those involved in these
briefings-expressed any reservations about the program.

GUIDANCE ON CAPTURE, DETENTION, AND INTERROGATION

@ Guidance and trammg are fundamental
to the success and mtegnty of any endeavor as operationally,
politically, and legally complex as the Agency’s Detention and
Interrogation Program Soon after 9/ 11 the DDO 1ssued oitidance on

§ The DCI, in January 2003 approved
formal * Gmdelmes on Confinement Conditions for CIA Detainees”
(Appendix D} and "Guidelines on Interrogations Conducted

%(U/ /FOUO) Memorandhum for the Record, J
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to the DCI Cuide];neb. H ndquartt s provided guidance
briefings and electronic c ommumgatlorm, to include
Headquarters, to the field. |

courses for mchwdu 5 inv nlved n mterrogahons .
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DCI Confinement Guidelines

57. (TS Before January 2003, officers assigned to
manage detention facilities developed and implemented confine
condition procedures. § 3 '

= S R N A LT B he January 2003
DCI Guidelines govern the conditio rement for CIA

detainees held in detention facilities




review the Guldehneb a.nd 91gn an acknowledgmenl that 1hey have

' done $0.

, The DCT Guidelines specify legal
“minimums” and require that "due pruvmun must be laken to protect
the health and safety of all Cl1A detainees” The Guidelines do not
require that conditions of confinement at the detenlion facilities
conform to U.S. prison or other standards. At a minimum, however
detention facilifies are to provide basic levels of medical care:

Further, the guidelines g)i‘d\fide that:




DCI Interrogation Guidelines

60. (S77AE)_Prior to January 2003, CTC and OGC
disseminated guidance via cables, e-mail, or orally on a case-by-case
basis to address requests to use specific interrogation techniques.
Agency management did not require thosé invelved in interrogations
to sign an acknowledgement that they had read, understood, or
agreed to comply with the guidance provided. Nor did the Agency
maintain a comprehensive record of individuals who had been
briefed on interrogation procedures.

el | The DCI
Interrogation Guidelines require that all personnel directly engaged
in the interrogation of persons detained have reviewed these
Guidelines, received appropriate training in their implementation,
and have completed the applicable acknowledgement.

62. (S77AE). The DCI Interrogation Guidelines define
"Permissible Interrogation Techniques" and specify that “unless
otherwise approved by Headquarters, CIA officers and other
personnel acting on behalf of CIA may use only Permissible
Interrogation Techniques. Permissible Interrogation Techniques
consist of both (a) Standard Techniques and (b) Enhanced

relevant text of DO Handbook
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Techniques."¥ EITs require advance approval from Headquarters, as
do standard techniques whenever feasible. The field must document
the use of both standard tech:niques and ElTs.

~ The DCI Interrogahon Guidelines define
“standard mterrogahon techniques” as techniques that do not
incorporate significant physical or psychological pressure. These
techniques include, but are not limited to, all lawful forms of
questioning employed by U.S. law enforcement and military
interrogation personnel. Among standard interrogation techniques
are the use of isolation, sleep deprivation not to exceed 72 hours 3
reduced caloric intake (so long as the amount is calculated to
maintain the general health of the detainee), deprivation of reading
material, use of loud music or white noise (at a decibel level
calculated to avoid damage to the detainee’s hearing), the use of
diapers for Hmited periods (generally not to exceed 72 hours

T and moderate
psychological pr . DCI Interrogation Guidelines donot
specifically prohibit improvised actions. A CTC/Legal officer has
said, however, that no one may employ any technique oufside
specifically identified standard techniques without Headquarters
approval.

64. % S1Ts include physical actions and are
defined as "techmques that do mcorporate physical or psychological
pressure beyond Standard Techniques." Headquarters must approve
the use of each specific EIT in advance. ElTs may be employed only
by trained and certified interrogators for use with a specific detainee

and with appropriate mechcal and psychological monitoring of the
process.

33 TS)\The 10 approved EITs are described in the textbox on page 15 of this Review.

i - L According to the General Counsel, in late December 2003, the period for
sleep depnvatmn was reduced to 48 houys.




pr.

Medical Guidelines

Fg) ) OMS prepared draft guidelines for
medlcal and psychologlcal support {o defa:mee mterrogattons

BB (Sopendix k)

Training for Interrogations

In November 2002, S
LU inifiated a pilot running of a two-week

Interrogator Trammg Course designed to train, qualify, and certify

individuals as Agency interrogators.3” Several CTC officers,

36 (U7 /AIUQ) A 28 Mazch 2003 Lotus Note from C/CTC/ Legal advised Chief, Medical
Services that the "Seventh Floor" “would need to approve the promulgation of any further formal
guidelines.. .. For now, therefore, let’s remain at the discussion stage. .. "

Torseerer/|
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including a former SERE instructor, designed the curricilum, which
included a week of classroom instruction followed by a week of
“hands-on" raining in EITs. [T
N _ B Onrce cettified, an
d qualified to conduct an interrogation
é;
|




completing the Interrogation Course are reqmred to sign an
acknowledgment that they have read, understand, and will comply
with the DCI's Interrogation Guidelines.

; i) In June 2003 CTC established a debriefing
course for Aoency substantlve experts who are involved in questioning
detainees after they have undergone interrogation and have been
deemed "compliant.” The debriefing course was established to train
non-interrogators to collect actionable intelligence from high value

. detainees in CIA custody. The cotrse is intended to familiarize
non-interrogators with key aspects of the Agency interrogation

Program, to include the Program’s goals and legal authorities, the DCI

Interrogation Gmdelmes, and the roles and reS'nmbﬂmes of all who

DETENTION AND INTERRQGATION OPERATIONS AT 8
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psychologist/interrogators began Al-Nashiri’s interrogation using
EITs immediately upon his arrival. Al-Nashiri provided lead
information on other terrorists during his first day of interrogation.
On the twelfth day of interrogation J sychologist/
interrogators administered two applications of the waterboard to
Al-Nashiri during two separate interrogation sessions. Enhanced

mterro ation of M-Nashm continued ’chrough 4 December 2002 JBfl

Videotap‘es of Interrogations

77. (TS ) Headquarters had intense interest in
i abreast of all aspects of Abu Zubaydah’s mterrocatlonm

videotape the interrogation sessions. One initial purpose was to
ensure a record of Abu Zubaydah's medical condition and treatment
should he succumb to his wounds and questions arise about the
medical care provided to him by CIA. Another purpose was to assist
in the preparation of the debriefing reports, although the team
advised CTC/Legal that they rarely, if ever, were used for that
purpose. There are 92 videotapes, 12 of which include EIT
applications. An OGC attorney reviewed the videotapes in
November and December 2002 to ascertain compliance with the
August 2002 DoJ opinion and compare what actually happened with
what was reported to Headquarters. He reported that there was no
deviation from the Do] guidance or the written record.

OIG reviewed the videotapes, logs, and
jin May 2003. OIG 1den‘c1f1ed 83 waterboard

36
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1 mterrogation videotapes to
blank. Two others were blanlk except for one or two minutes of
recording. Two others were broken and could not be reviewed. OIG
compared the videotapes & B logs and cables and identified
“a 21-hour period of time, w ch included two waterboard sessions,
that was not captured on the videotapes.

OIG's review of the videotapes revealed
that the waterboard technique employed at [ SRR a5 different
from the technigue as described in the DoJ opmmn and used in the.
SERE training. The difference was in the manner in which the
detainee’s breathing was obstructed. At the SERE School and in the
DofJ opinion, the subject’s airflow is disrupted by the firm application
of a damp cloth over the air passages; the interrogator applies a small
amount of water to the clothi ontrolled manner. By contrast; the
Agency interrogator (g continuously applied large volumes
of water to a cloth that covered the detainee’s mouth and nose. One of
the psychologists/interrogators acknowledged that the Agency’s use
of the technique differed from that used in SERE training and
explained that the Agency’s technique is different because it is "for
real” and is more poignant and convincing.

Bl September 2003, 1

M During this tlme, Headquarters issued

: e ormalDCI Confmeent Guidelines, the DCI Interrogation
Guidelines, and the additional draft guidelines specifically




addressing requirements for OMS personnel. This served to
strengthen the conunand and control exercised over the CTC
Program.

Background and Detainees
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Guidance Prior to DCI Guidelines

L i the Agenc' was roviding legal and operational
-bnefmgs and cables that contained Headquarters’ -
guidance and discussed the forture statute and the DoJ legal opinion.
CTC h‘ad als_o establ‘ish_ed ap recedent of detailed cables between
R SRS and Headquarters regarding the
mterrogatton anddebrlefmg of detainees. The written guidance did
not address the four standard interrogation techniques that,
according to CTC/Legal, the Agency had identified as early as
November 200243 Agency personnel were authorized to employ
standard mterrogation techniques on a detainee without
Headquarters’ prior approval. The guidan(:e did not specifically

d3757"‘NELThe four standard interrogation techniques were: (1) sleep deprivation net to

exceed 72 howurs, (2) continual use of Eght or darkness in a cell, (3} loud music, and (¢) white noise
{background hum).
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~withholding informa no,-at which poin

address the use of props to imply a physical threat to a detainee, nor
did it specifically address the issue of whether or not Agency officers
could improvise with any other techniques. No formal mechanisms
were in place to ensure that personnel going to the field were briefed
on the existing legal and policy guidance.

Specific Unauthorized or Undocumented Techniques

S B2 This Review heard allegations of the use
of unauthonzed techmques _-j‘.:_ The most significant, the
handgun and power drill incident, discussed below, is the subject of a
separate OIG mvesngahon In addition, individuals interviewed
during the Review identified other techniques that caused concemn
because Dof had not specifically approved them. These included the
making of threats, blowing cigar smoke, employing certain stress
positions, the use of a stiff brush on a detainee, and stepping on a
detainee’s ankle shackles. For all of the instances, the allegations
were disputed or too ambiguous to reach any authoritative
determination regarding the facts. Thus, although these allegations
are illustrative of the nature of the concerns held by individuals
associated with the CTC Program and the need for clear guidance,
they did not warrant separate investigations or administrative action.

Handgun and Power Drill

91, (%S

_ L nterrogation team members,
whose purpose it was to interrogate Al-Nashiri and debrief Abu
Zubaydah, initially staffed il The interrogation team
continued EITs on Al-Nashiri for two weeks in December 2002 i
they assessed him fo be "compliant." Subsequently, CTC officers at
Headquarters i G lsent a
Senior operahons officer (the debrlefer)
to debrief and assess Al-Nashiri.

92, he debriefer assessed Al-Nashiri as

reinstated
% hooding, and handcuffing. Sometime between -

4]
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28 December 2002 and 1 January 2003, the debriefer used an
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri
mto disclosing information# After discussing this plan wi
the debriefer entered the cell where Al-Nashiri sat shackled and
Tacked the handgun once or twice close to Al-Nashiri’s head 45 On
what was probably the same da ‘ the debriefer used a power drill to
frighten Al-Nashiri. With|JRNEEN consern, the debriefer entered
the detainee’s cell and 1evved the drill while the detainee stood
naked and hooded. The debriefer did not touch Al-Nashiri with the
power drill.

93. m ThelEEY:nd debriefer did not request
authorization or report the use of these unauthorized techniques fo
ers. However, in January 2003, newly arrived TDY officers
who had leained of these incidents reported them to
Headquarters. OIG investigated and referred its findings to the
Criminal Division of DoJ. On 11 Septeritber 2003, DoJ declined to
prosecute and turned these matters over to CIA for disposition.
These incidents are the subject of a separate OIG Report of
Investigation. 46

Threats

94. (¥, i During another incident
same Headquarters debrlefer accordmg to ajill Ll
was present, threatened Al-Nashiri by saying that if he did not talk,
"We could get your mother in here," and, "We can bring your family
ebriefer reportedly wanted Al-Nashiri
to mfer for psychological reasons, that the debriefer might befg
intelligence ofﬁcer based on his Arabic dialect, and that Al-
Nashiri was in jcustody because it was widely believed in
Middle East circ terrogation technique involves

44 (5750 This individual was not a trained interrogator and was not authorized to use EITs.

45 (U//FQUQ) Racking is a mechanical procedure used with firearms to chamber a bullet or
simalate a bullet being chambered. _

46 {S/4ANF) Unauthorized Interrogation Techniques

42




sexually abusing female relatives in front of the detainee. The
debriefer denied threatening Al-Nashiri through his family. The
debriefer also said he did not explain who he was or where he was
from when talking . The debriefer said he never said
i telhgence officer but let

' According to this interrogator, the
terrogators said to Khalid Shaykh Muhammad that
it any mg else happens in the United States, "We're going to kill

your children." According to the mterro a’cor, one of the

| With respect to the reQrt :
prov1ded to him of the threat<§# d that report did not
mdlcafe that the law had been violated. '

Smoke

96.

at, in December 2002 he and another

_ smoked cigars and blew 'smoke in
A)-Nashiri’s face durm an inferrogation. The interrogator claimed
they did this to "cover the stench” in the room and to help keep the
interrogators alert late at night. This interrogator said he would not
do this again based on "perceived criticism." Another Agency
interrogator admitted that he also smaoked cigars during two sessions
with Al-Nashiri to mask the stench in the room. He claimed he did
not deliberately force smoke into Al-Nashiri’s face.

T0



Stress Positions

97. T‘i\q OIG received reports that interrogation
team members employed potentially injurious stress positions on
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean
back. On at least one occasion, an Agency officer reportecﬂy pushed
Al- Nashm backward while he was.in this stress i nother
- #8aid he had to intercede afte & o
e xpressed concern ’chatAl Nashm 5 arms rmght e
dislocated from his shoulders. 8 2 cxplained that, at the time,
the interrogators were at’femptmg to put Al-Nashiri in a standing
stress position. Al-Nashiri was reportedly lifted off the floor by his
arms while his arms were bound behind his back with a belt.

Stiff Brush and Shackles

. (. Lo Binterrogator reported that
he mtnessed other techmques used on Al-Nashiri that the
“interrogator knew were not specifically approved by Do]. These

included the use of a stiff brush that was intended to induce pain on

Al-Nashiri and standing on Al-Nashiri'’s shackles, which resulted in
_cuts and bruises. When questioned, an interrogator who was at
cknowledged that they used a stiff brush to bathe

Al-Nashiri. He described the brush as the kind of brush one uses in a
bath to remove stubborn dirt. A CTC manager who had heard of the
incident attributed the abrasions on Al-Nashiri’s ankles to an Agency
officer accidentally stepping on Al-Nashiri’s shackles while
repositioning him into a stress position.

Waterboard Technique

. B The Review determined that the
mterrogators used the waterboard on Khalid Shaykh Muhammad in
a manner inconsistent with the SERE application of the waterboard
and the description of the waterboard in the DoJ OLC opinion, in that
the technique was used on Khalid Shaykh Muhammad a large
number of times. According to the General Counsel, the Attorney




P et

General acknowledged he is fully aware of the repetitive use of the
waterboard and that CIA is well within the scope of the DoJ opinion
and the authority given to CIA by that opinion. The Attorney
General was informed the waterboard had been used 119 times on a
single individual. -

Cables indicate that Agency
the waterboard technigueto
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§was but
Bl Agency activity in
that involved the use of mterroganon techniques that .

O

"Do] and He dquarters had not approved. Agency personnel

reported a range of improvised actions that interrogators and
debriefers reportedly used at that time to assist in obtaining
information from detainees. The extent of these actions is illustrative
of the vonsequences of the lack of clear gmdance at that time and the
Agency’s insufficient attention to mterrogahons

165.
two incidents: : 2 SR
and the death of a detamee at a military base in Northeast
Afghanistan {discussed further in paragraph 192). These two cases
presented facts that warranted criminal mvesttga‘aons Some of the
techniques discussed below were used withigiss 8 and will be
further addressed in connection with a Report] it Lid
In other cases of undocumented or unauthorized techmques the facts
are ambiguous or less serious, not warranting further investigation.
Some actions discussed below were taken by employees or
contractors no longer associated with the Agency. Agency
management has also addressed administratively some of the actions.

B O1G opened separate investi rations into

Pressure Points
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facing the shackled detainee, reportedly watched his eyes to the point
that th detainee would nod and start to pass out; then, the
' fllshook the detainee to wake him. This
total of three applications on the detainee.
g iacknowledged to OIG that he laid hands
on the detainee and may have ade hnn think he was going to lose
consciousness. Thel i 2150 noted that he ha
years of experience debnefmg and mterv1ewmg people and until
recently had never been instructed how to conduct interrogations.

168. (77‘\IE) C1C management is now aware of this reported
incident, the severity of which was disputed. The use of pressure
i ts is it t, and had 1ot been, atthorized, and CTC has advised the
S fthat such actions are not authorized.

" Mock Executions

The debne:fer

169.
ha;ndgun and power dri

Who emp loyed the

between September and Ocrober 2002,]
fire a handgun outside the interrogation room while the debriefer
was interviewing a detainee who was thought to be withholding -
information 68 Istaged the incident, which included
screaming and yelling outside the cell by other CIA officers and s
guards. When the guards moved the detainee from the interrogation
room, they passed a guard who was dressed as a-hooded detainee,
lying motionless on the ground, and made to appear as if he had
been shot to death.




openly discussed this planf R de

after the incident. When the debnefer was later "__f" ' :

believed he needed a non-traditional technique to induce the
detainee to cooperate, he told B wanicd to wave a handgun
in front of the detainee to scare him. The debriefer said he did not
believe he was requlred to notify Headquarters of thls techmque
citing the earlier, unreported mock execution | ¢

dmitted staging a "mock
execution” in the first days thaig fwas open. According to the
; the technique was S his idea but was not effective
because it came across as being staged. It was based on the concept,
from SERE school, of showing something that loaks real, butis not.
The @ recalled that a particular CTC interrogator later
told lum about employmg a mock execution technique. The
BRI (i not know when this incident occurred or if it was

successful. He viewed this technique as ineffective because it was not
believable.




y, a detainee who witnessed the "body" in the aftermath of
the ruse "sang like a bird." :

November 2002. Reportedly, the earm was discharged outside of
the bLlldmg, and it was done because the detamee reportedly

of asamlaract occurrmg

Use of Smoke

i ' B -1 mLerrogator, the officer, who does not
smoke blew the smoke from a thin cigarette /cigar in the detainee’s

face for about five mintutes
smmoke ceased. |8
officer had used smoke :
questioned numerous personiel who had worke bout
the use of smoke as a technique. None reported any knowledge of
the use of smoke as an interrogation technique.

T he detamee started talking 50 the

176 = ,
SR RIERE (i tted that he has personally used smoke
ralation techniques on detainees to make them ill to the point
where they would sfart to “purge.” After this, in a weakened state,
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these detainees Would then o
information.”0 ji LR denied ever physmally
abusing detainees or knowmg anyone who has.

Use of Cold

178. .
detainee was bemg interrogated TR _
Prior to proceeding with any of the pro osed methods, S
officer responsible for the detameehrequestmg
Headquarters authority to employ a prescribed interrogation plan
over a two-week period. The plan included the following:

Physical Comfort Level Deprivation: With use ofa window air

conditioner and a judicious provision/deprivation of warm
~clothing /blankets, believe we can increase [the detainee’s] physical

discomfort level to the point where we may lower his

mental/ trained resistance abilities,

CTC/Legal responded and advised, “[Claution must be used when
employing the air conditioning /blanket deprivation so that [the
detainee’s] discomfort does notlead to a serious ﬂkxess or worse."

tiated in part by the CIA officer who participated in this act with the




Feuat




IMany of the officers interviewed about
the use of cold showers as a technique cited that the water heater was
inoperable and there was no other recourse except for cold showers.
explained that if 2 detainee was
cooperative, he would be given a warm shower. He stated that when
a detainee was uncooperative, the interrogators accomplished two
goals by combining the hygienic reason for a shower with the
unpleasaniness of a cold shower.

reported that a detainee was leftin a cold room shackled and naked,
until he demonstrated cooperation.

- 185. I When asked in Bebruary 2003, if cold
was used as an interrogation technique, the esponded,
"not per se." He explained that physical and environmental
discomfort wa d to encourage the detainees to improve their
environment fhbserved that cold is hard to define. He
asked rhetorlcally, "How cold is cold? How cold is life threatening?”
He stated that cold water was still employed §
‘showers were administered in a heated room. : there was no
specific guidance on it from Headquarters, and kuigsagwas left to its

j i dded there is a cable
jdocumenting the use of "manipulation of the
enwr011ment " ' '

Although the DCI Guidelines do not
mention cold as a technique, the September 2003 draft OMS
Guidelines on Medical and Psychological Support to Detainee
Interrogations specifically identify an "uncomfortably cool
environment” as a standard interrogation measure. (Appendix F.)
The OMS Guidelines provide detailed instructions on safe
temperature ranges, including the safe temperature range when a
detainee is wet or unclothed.
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and
dwater dousmg has been used
filofficer introduced
this techmque to the facility. Dousing involves laying a detainee
down on a plastic sheet and pouring water over him for 10 to
15 minutes. Another officer explained that the room was maintained -
at 70 degrees or more; the guards used water that was at room
temperature while the interrogator questioned the detainee.

188

to employ SpélelC techniques for a number of detainees.
Included in the list of requested techniques was water dousing.”
Subsequent cables reported the use and duration of the techniques by
detainee per interrogation session.”? One certified interrogator,
noting that water dousing appeared to be a most effective techrnique,
requested CTC to confirm guidelines on water dousing. A return
cable directed that the detainee must be placed on a towel or sheet,
may not be placed naked on the bare cement floor, and the air

temperature must exceed 65 degrees if the detainee will not be dried
immediately.

189. B % The DCI Guidelines do not mention
water dousing as a technique. The 4 September 2003 draft OMS
Guidelines, however, identify "water dousing” as one of 12 standard
measures that OMS listed, in ascending degree of intensity, as the
11th standard measure. OMS did not further address "water
dousing” in its guidelines.

ported water dousing as a technique used, but
in a later paragraph used the term “cold water bath."
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Hard Takedown

191. S, Accordmg to the hard
takedown was used mterrogatlons Y B as "part of the
atmospherics.” For a time, it was the standard procedure for moving
a detainee to the sleep deprivation cell. It was done for shock and
psychological impact and signaled the transition to another phase of
the interrogation. The act of putting a detainee into a diaper can
cause abrasions if the detamee struggles because the floor of the
facility is concrete. The [NNSESENEIRIE (- tcd he did not discuss the
hard takedown with 8 o anagers, but he thought the
understood what techmques were being used at
afed that the hard takedown had not been used recenil
After taking the interrogation class, he understood that if




he was going to do a hard takedown, he must report it to
Headquarters. Although the DCI and OMS Guidelines address
physical techniques and treat theny as requiring advance
Headquarters approval, they do not otherwise specifically address
the "hard takedown.”

192, {$¢ stated that he was generally
familiar with the technique of hard takedowns He asserted that they
_ areauthorlzed and believed they had been used one or more times at
& gaein order to intimidate a detainee. G
Would not necessarily know if they have been used and did not
consider it a serious enough handling technique to require
Headquarters approval. Asked about the possibility that a detainee
may have been dragged on the ground during the course of a hard

S R g . As noted bov, one
| resulte n the death ofa detamee at Asadabad Base7*}§

194. (57728 Tn June 2003, the U.S. military sought an Afghan
citizen who had been implicated in rocket attacks on a joint U.S.
Army and CIA position in Asadabad located in Northeast
Afghanistan. On 18 June 2003, this individual appeared at Asadabad
Base at the urging of the local Governor. The individual was held in
a detention facility guarded by U.S. soldiers from the Base. During

76 7S\, For more than a year, CIA referred to Asadabad Base as§ ;I:
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the four days the individual was detained, an Agency independent
contractor, who was a paramilitary officer, is alleged to have severely
beaten the detainee with a large metal flashlight and kicked him
during interrogation sessions. The detainee died in custody on

21 June; his body was turned over to alocal cleric and returned to his
family on the following date without an autopsy being performed.
Neither the contractor nor his Agency staff supervisor had been
trained or authorized to conduct interrogations. The Agency did not
renew the independent contractor’s contract, which was up for
renewal soon after the incident. OIG is investigating this incident in
concert with DoJ.77

L SR The ob]ecbve was to determine if anyone at
tie school ad information about the detonation of a remote-
controlled improvised explosive device that had killed eight border
guards several days earlier.

196 (575@4[&1 A teacher being interviewed 8 .
Iy smiled and laughed inappropriately,
g E i : 88 used the butt stock of his rifle
to strike or "buttstroke" the teacher at least twice in his torso,
followed by several knee kicks to his.torso. This incident was
witnessed by 200 students. The teacher was reportedly not seriously

injured. In response to his actions, Agency management retiuned the

i o Headquarters. He was counseled and

glven a domestxc assignment.
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ANALYTICAL SUPPORT TO INTERROGATIONS

204, ( Directorate of Intelligence analvsts
assigned to CTC provide analvtical support to mterrogation teams in
the field. Analvsts are 1espunx1hle tor developing requirements for
the queshomno of c‘etameeb as well as condugtm debriefings in
some cases. NEERNIEEIEEE : i

s e e r’\nalxsts howe\’ﬁr, jn nok
parhmpate in the apphcahon of mterrc»mrmn techniques.
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: B According to a number of those
interviewed for thls Review, the Agency’s intelligence on Al-Qa'ida
was limited prior to the initiation of the CTC Interrogation Program.

' The Agency lacked adequate linguists or subject matter experts and
had very little hard knowledge of what particular Al-Qa‘ida
leaders—who later became detainees—knew. This lack of knowledge

led analysts to speculate about what a defainee "should know," vice

mformaﬁon the analyst could objectively demonstrate the detamee

‘a detainee did not respond to a question posed to him, the
assumption at Headquarters was that the detainee was holding back
and knew more; consequently, Headquarters recommended
resumptfion of ElTs,
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evidenced in the final waterboard session of Abu Zubavdah.
According to a sentor CTC officer, the interrogation team-
ﬁconsidered Abu Zubaydah to be compliant and wanted
terminate F1Ts. - clicved Abu Zubaydah continued to
withhold information, [N . A

he time it




generated substantial pressure from Headquarters to continue use of

the EITs. According to this senior officer, the decision to resume use
of the waterboard on Abu Zub’x dah was macle by senior ofﬁcels of

| fmal waterboard session, after-which, they reported back to
Headqguarters that the EITs were no longer needed on Abu .
Zubaydah.

~ EFFECTIVENESS

9 The detention of terrorists has prevented
them from engaging in Further terrorist activity, and their
interrogation has provided intelligence that has enabled the
identification and apprehension of other terrorists, warned of
terrorists plots planned for the United States and around the world,
and supported articles frequently used in the finished intelligence
publications for senior policymakers.and war fighters. In this regard,
there is no doubt that the Program has been effective. Measuring the
effectiveness of EITs, however, is a more subjective process and not
without some concern.

When the Agency began capturing
Lhe success of the effort ’co be ettm

the;m off *the streets,




e capture of terrorists who had access to much more
significant, actionable information, the measure of success of the

Program increasingly became the intelligencé obtained from the
“detainees.

213. (T RN (iantitatively, the DO has 51gmﬁcant1y
increased the number of counterterrorism intelligenice reports with
the inclusion of information from detainees in its custody. Between
9/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees. Most of the reports came from
intelligence provided by the high value detainees at}

214. Sy SRR CTC frequently uses the
information from one detamee, as We]l as other sources, to vet the
information of another detainee. Although lower-level detainees
provide less information than the high value detainees, information
from these detainees has, on many occasions, supplied the -
informaﬁon needed to robe the hi h value detainees further.

| : | (he triangulation-of
mte}hgence provides a fuller knowledge of Al-Qa’ida activities than
would be possible from a single detainee. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa‘ida financier who was
captured with Khalid Shaykh Mamma r0v1ded the - Agency's
first intelligence pertaining to SRS , '
partmpant in the 9 / 11 terronst plot |
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) Detamce information has assisted in the
1denhﬁcat10n of terrorists. For example, information from Abu
Zubaydah helped lead to the identification of Jose Padilla and
Binyam Muhammed-—operatives who had plans to detonate a

| uranium-topped dirty bomb in either Washington, D.C., or New

York City. Riduan "Hambali" Isomuddin provided information that
led to the arrest of previously unknown members of an Al-Qa'ida cell
in Karachi. They were designated as pilots for an aircraft attack
inside the United States. Many other detainees, including lower-level
detainees such as Zubayr and Majid Khan, have provided leads to
other terrorists, but probably the most prolific has been Khalid
Shaykh Muhammad. e provided information that helped lead to
the arrests of terrorists including Sayfullah Paracha and his son Uzair
Paracha, businessmen whom Khalid Shaykh Muhammad planned to
use to smuggle explosives into the United States; Saleh Almari, a
sleeper operative in New York; and Majid Khan, an operative who
could en’cer the United States easﬂ and was tasked to research

a B ' Khahd Shaykh Muhammad 5
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fo the mos‘c semor ohc rmkers .

B Detainees, both planmers

blow up several

U.S. gas stations at and havoc; hijack and fly an airplane

into the tallest building in California in a west coast version of the
World Trade Center attack; cut the lines of suspensmn br1dges in
fort to ma1<e them collapse; 8 ’ ;

| This Review did not uncover any evidence that these plots
were imminent. Agency senior managers believe that lives have been
saved as a result of the capture and interrogation of terrorists who

. were planning attacks, in particular Khalid Shaykh Muhammad, Abu

Zubaydah, Hambali, and Al-Nashiri.

218, udge the repoﬂmg from
detainees as one of the most important sout
intelligence.

analysts” knowledge of the terrorist target as having much more
depth as a result of information from detainees and estimated that
detainee reporting is used in all counterle LIorism artrcies produced

In an interview, the DCT




said he believes the use of EITs has proven to be extremely valuable
in obtaining enormous amounts of critical threat information from-
detainees who had otherwise believed they were safe from any harm

" in the hands of Americans.

Sy [nasmuch as EITs have been used only
since August 2002 and they have not all been used with every high
value de‘ramee there is Hmited data on which to assess their
individual effectiveness. This Review identified concerns about the
use of the waterboard, specifically whether the risks of its use were
justified by the results, whether it has been unnecessarily used in
some instances, and whether the fact that it is being applied in a
manner different from its use in SERE training brings into question
the continued applicability of the Do] opinion fo its use. Although

© the waterboard is the most intrusive of the EITs, the fact that

precautions have been faken to provide on-site medical oversight in
the use of all EITs is evidence that their use poses risks.

221, (7% B Doter mining the effectiveness of each
EIT is unportant m f'lahtatmg Agency management’s decision as to
which techniques should be used and for how long. Measuring the
overall effectiveness of EITs is challenging for a number of reasons
including: (1) the Agency cannot determine with any certainty the
totality of the intelligence the detainee actually possesses; (2) each
detainee has different fears of and tolerance for EITs; (3) the
application of the same EITs by different interrogators may have




The waterboard has been used on three

possessed perishable information about 1mmment threats agamst the

United States

applied the waterboard- to bu baydah at least 83 hmeq durmg
August 2002. During the period between the end of the use of the
. waterboard emd 30 April 2003, he provided information for

g% o dditional reports. It is not possible fo say
definitively that the waterboard is the reason for Abu Zubaydah's
increased production, or if another factor, such as the length of
detention, was the catalyst. Since the use of the waterboard,

p With respect to Al Nashiri

ougt &
Uri subsequen‘dy recelved additional EITs,
-5 but not fhe waterboard The Agency then
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techniques used by different interrogators over a relatively short
period of time, it is difficult to identify exactly why Al-Nashiri
became more willing fo provide information. However, following
the use of EITs, he provided mforma’aon about his most current
operational planning and | :

the hlstoncal mformahon he prowded before the use of EITs.

225, | g3 On the other hand, Khalid Shaykh
Muhammad, an accomphshed resistor, provided ondy a few
intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, or
incomplete. Asa means of less active resistance, at the beginning of
their interrogation, detainees routinely provide information that they
know is already known. Khalid Shaykh Muhammad recelved 183

hcatro:ns of the waterb oard mMarch 2003 A

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION
AND INTERROGATTON PROGRAM

226. ( ~'.' el The EITs used by the Agencx under the
CTC Program are inconsistent with the public policy positions that the
United States has taken regarding human rights. This divergence has

been a cause of concern to some Agency personnel involved Wl’rh the
Program. -




Policy Considerations

227. (U//FOUQ) Throughout its history, the United States has
been an international proponent of human rights and has voiced
opposition to torture and mistreatient of prisoners by foreign
couniries. This position is based upon fundamental principles that are
deeply embedded in the American legal structure and jurisprudence.

- The Fifth and Pourteenth Amendments to the U.S. Constitution, for

example, require due process of law, while the Eighth Amendment
bars "cruel and unusual punishments."

228. (U//FOQUQO) The President advised the Senate when
submitting the Torture Convention for rafification that the United
States would construe the requirement of Article 16 of the Convention
to "undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhuman, or degrading treatment or pgnishment which
do not amount fo forture” as "roughly equivalent to" and "coextensive
with the Constitutional guarantees against cruel, unusual, and
inhumane treatinent."8! To this end, the United States submitted a
reservation to the Torture Convention stating that the United States
considers itself bound by Article 16 "only insofar as the fexm ‘cruel,
inhuman or degrading treatment or punishment’ means the cruel,
unusual, and inhumane treatment or punishment prohibited by the
5th, 8th and/or 14th Amendments to the Constitution of the United
States.” Although the Torture Convention expressly provides that no
exceptional circumstances ‘whatsoever; including war or any other
public emergency, and no order from a superior officer, justifies
torture, no similar provision was included regarding acts of "cruel,
inhwman or degrading treatment or punishment.”

81 (U//POUD) See Message from the President of the United States Transmitting the
Convention Against Torfure and Other Cruel, Inhuman or Degrading Treatrnent ox Punishment,
Sen. Treaty Doc. 100-20, 100% Cong,, 2d Sess., at 15, May 23, 1988; Senate Conumittee on Foreign
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis
submilted by President Ronald Reagan, as revised by President George H.W., Bush.

az




ST 1| AR TS RPN WLV RN VR o

o B I

Sine Lin

229. (U//BOQUO) Annual U.S. State Department Country
Reports on Human Rights Practices have repeatedly condemned
harsh interrogation techniques utilized by foreign governments. For
example, the 2002 Report, issued in'March 2003, stated:

[The United States] have been given greater opportunity to make
good on our commitment to uphold standards of human dignity
and iberty .. .. [N]o country is exempt from scrutiny, and all
countries benefit from constant striving to identify their
weaknesses and improve their performance . .. . [T]he Reports
serve as a gauge for our international human rights efforts,
pointing to areas of progress and drawing our attention to new and
continuing challenges.

- In a world marching toward democracy and respect for human
rights, the United States is a leader, a partner and a contributor.
We have taken this responsibility with a deep and abiding belief
that human rights are universal. They are not grounded
exclusively in American or western values. But their protection
warldwide serves a core U.S. national interest. '

The State Department Report identified objectionable practices in a
variety of countries including, for example, patterns of abuse of
prisoners in Saudi Arabia by such means as "suspension from bars by
handcuffs, and threats against family members, . . . [being] forced
constantly to lie on hard floors [and] deprived of sleep ... . " Other
reports have criticized hooding and stripping prisoners naked.

230 (U//FOUO) In June 2003, President Bush issued a
statement in observance of "United Nations International Day in
Support of Victims of Torture.” The statement said in part:

The United States declares its strong solidarity with torture victims
across the world. Torture anywhere is an affront to human dignity
everywhere. We are comnitted to building a world where human
rights are respected and protected by the rule of law.

—
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Freedom from torfure is an inalienable human right . .., Yet
torture continues to be practiced around the world by rogue
regimes whose cruel methods match their determination to crush
the human spirit . . ..

Notorious human rights abusers . .. have sought to shield their
abuses from the eyes of the world by staging elaborate deceptions
and denying access to international human rights monitors . . ..

The United States is committed to the worldwide elimination of
torture and we are leading this fight by example. I call on all
governments fo join with the United States and the community of
law-abiding nations in prohibiting, investigating, and prosecuting
all acts of torture and in undertaking to prevent other cruel and
unusual punishmment .. . .

Concerns Over Participation in the CTC Program

231 (377NE). Duting the course of this Review, a number of
Agency officers expressed umsolicited concern about the possibility of .
recrimination or legal action resulting from their participation in the
CTC Program. A number of officers expressed concern that a human

! i e them for activities
Additionally, they feared that the Agency
would not stand behind them if this occurred.

232. m One officer expressed concern that one day,
Agency officers will wind up on some "wanted list" to appear before
the World Court for war crimes stemming from activities
§ Another said, "Ten years from now we're going to be sorry
we're doing this . . . [but] it has to be done." He expressed concern
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.
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The number of detainees in CIA custody
is relatively small by comparison with those in U.5. military custody.
Nevertheless, the Agency, like the military, has an interest in the
disposition of detainees and particular interest in those who, if not
kept in isolation, would likely divulge information about the

- circumstances of their detention.
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CONCLUSIONS

; SRR The Agency’s detention and
interrogation of terronsts has provided intelligence that has enabled
the identification and apprehension of other terrorists and warned of
terrorist plots planned for the United States and around the world.
The CTC Detention and Interrogaton Program has resulted in the
issuance of thousands of individual intelligence reports and analytic
products supporting the counterterrorism efforts of U.S.

- policymakers and military commanders. The effectiveness of
particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be so easily measured,
however.

251. % W After 11 Sep’cember 2001, niimerous
Agency components and individuals invested immense tiine and
' effort to implement the CTC Program quickly, effectively, and within
the Iaw.: The work of the Ditectorate of Operations, Counterterrorist
Center (CTC), Office of General Counsel (QGC), Offlce of Medlcal
Services (OMS), Office of Technical Service (OTS) R NEEE IRt
SR 1 25 been especially notable. In effect, they began Wﬂh
almost no foundation, as the Agency had discontinued virtually all
involvement in inferrogations after encountering difficult issues with
earlier interrogation programs in Central America and the Néar East.
Inevitably, there also have been some problems with current ‘
activities.

- 252, (B5/ANE) OGC worked closely with Do to determine the
legality of the measures that came to be kniown as enhanced
interrogation techniques (EITs). OGC also consulted with White
House and National Security Council officials regarding thé
proposed techniques. Those efforts and the restlting Do] legal
opinion of 1 August 2002 are well documented. That legal opinion
- was based, in substantial part, on OTS analysis and the experience
and expertise of non-Agency personnel and academics concerning
whether long-term psychological effects would result from use of the
proposed techniques.

100
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253. (G77ME)_The Do legal opinion upon which the Agency
relies is based upon techndcal definitions of "severe” freatment and
the "intent" of the interrogators, and consists of finely detailed
analysis to butiress the conclusion that Agency officers properly
carrying out ElTs would not violate the Torture Convention’s
prohibition of torture, nor would they be subject to criminal
prosecutioni under the U.S, torture statute. The opinion does not
address the separate question of whether the application of standard
ar enhanced techniques by Agency officers is consistent with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Torture Convention, to prevent "criel, inhuman or
degrading treatment or punishment.”

. 254, (TSAH ) Periodic efforts by the Agency to elicit
reaffirmation of Administration policy and DoJ legal backing for the

" Agency’s use of ElTs—as they have actually been employed—have
‘been well advised and successful. However, in this process, Agency

officials have neither sought nor been provided a written statement
of policy or a formal signed update of the DoJ legal opinion,
including such important determinations as the meaning and
applicability of Artficle 16 of the Torfure Convenfion. In July 2003, the
DI and the General Counsel briefed senior Administration officials
on the Agency‘s expanded use of ElTs. At that time, the' Attorney
General affirmed that the Agency's conduct remained well within the
scope of the 1 August 2002 DoJ legal opinion.

255.

¥ A number of Agency officers of various

grade levels who are mvolved with detention and interrogation

activities are concerned that they may at some future date be
vulnerable to legal action in the United States or abroad and that the
U.5. Government will not sfand behind them. Although the current
detention and interrogation Program has been subject to Do legal
review and Administration polifical approval, it diverges sharply
from previous Agency policy and practice, rules that govern
interrogations by U.S. military and law enforcemerit officers,

statements of U.5. policy by the Department of State, and public

101
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statements by very senior U.S. officials, including the President, as
well as the policies expressed by Members of Congress, other
Western governments, international organizations, and human rights
groups. In-addition, some Agehcy officers are aware of inferrogation
activities that were outside or beyond the scope of the written Dof
opinion. Officers are concerned that future public revelation of the
CTC Program is inevitable and will seriously damage Agency

officers’ personal reputations, as well as the reputation and
effectiveness of the Agency itself.

256. The Agency has generally provided
good g 0u1dance and support to ifs ofﬁcers who have been detainin

mteogahons of hlgh value detainees at [y

At these foreign locations, Agency persoel—wi’ch onie notable
exception described in this Review—followed guidance and
procedures and documented their activities well.

257. (TS By distinction, the Agency—especially
in the.early months of the Program-—failed to provide adequate
staffing, guidance, and support to those mvolved W1th the det i

Unau’chonzed unprovzsed inhumane,

102




subject of a separate Re D ort ofInvesh ation by the Office of Inspector

General.

unatithorized techniques were used i the mterrogation of an
individual who died at Asadabad Base while under interrogation by
an Agency contractor in June 2003, Agency officers did not normally
conduct interrogations at that location e
officers involved lacked timely and adequa e guidance, training,
experience, supervision, or authorization, and did not exercise sound
judgment.

259. ) The Agency failed to issue in a timely
-manner comprehenswe written guidelines for detention and
interrogation activities. ‘Although ad hoc guidance was provided to
many officers through cables and briefings in the eatly months of
detention and interrogation activities, the DCI Confinement and
Interrogation Guidelines were not issued until January 2003, Several
months after initiation of interrogation activi and after m
unauthorlzed actwfaes had taken lace. iy TRy

_ Such written guidance as does exist to

address detenhons and mterrogahons m\delta}\en by Agency officers
AR : : __'.i madequate The

Agency gmdelmes on routine intelligence collection is adequate to
mshuc’f and protect Agency ofﬁcers mvolved in contemporary

261. X ) During the inferrogations of two
detainees, the waterb oard was used in a manner inconsistent with the
written DoJ legal opinion of 1 August 2002. Do] had stipulated that

103




its advice was based upon certain facts that the Agency had
submitted to DeJ, observing, for example, that ". . . you (the Agency)
have also orally informed us that although some of these techniques
may be used with more than once [sic], that repetmon will not be
substantial because the techniques generally lose their effectiveness
after several repetitions.” One key Al—a’ida terrorist was sub'ected
to the waterboard at least 183 times [EESREE_.. S
R 1\ (| was denied sleep for a penod of 180 hours.
In this and another instance, the technique of application and volume
of water used differed from the DoJ opnuon

! Where ElTs were

ROMS id no isue formal edi‘ gdees
er the advice of CTC/Legal, the OMS Guidelines

were theri issued as "draft” and remain so even after being re-issued
in September 2003. '

R A gency officers report that reliance on
analyﬁcal assessments that were uhsupparted by credible intelligence
may have resulted in the application of EITs without justificatior.
Some participants in the Program, particularly field interrogators,
judge that CTC assessments to the effect that detainees are
withholding information are not always supported by an objective




evaluation of available information and the evaluation of the
interrogators but are too heavily based, instead, on presumptions of
what the individual might or should know.

RS The Agency faces potentially serious
long-term pohncal and 1eora1 challenges as a result of the CTC
Deter_mon and’ Interrogahon Program, particularly its use of EITs and
the inability of the U.5. Governument to decide what it will ultimately
do with terrorisis detained by the Agency. . |
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: ) . A team, led by the Deputy Inspector
General, and compnsmg the Assistant Inspector General for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, three Investigators, two Inspectors, an

Auditor, a Research Assistant, and a Secretary participatec in this
Review.

OIG tasked relevant components for all
information regarding the treatment and interrogation of all
individuals detained by or on behalf of CIA after 9/11. Agency
components provided OIG with over 38,000 pages of documents.
OIG conducted aver 100 interviews with individuals who possessed
potentially relevant information. Weinterviewed senior Agency
management officials, including the DCI, the Deputy Director of
Central Intelligence, the Executive Director, the General Counsel, and

the Deputy Director for Operations. As new information developed,
OIG re-interviewed several individuals. :

% OIG personnel made site visits to the
ginterrogation facilities. OlG personnel also

visited to review 92 videotapes of interrogations

of Abu 1
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U.S. Department of Justice

Office of Legal Counsel

Qfffee of e Asiistant Aamey Geagral Pesingtan, D.C. 30550
August 1, 2002

Memarandum for John Rizze
Acting General Counsel of the Central Intelligence Agency

Interrogation of el Qaeda Qperative

You have asked for this Offiee’s views on whether cerizin proposed conduct would
violate the prohibition against torture found at Section 23404 of title 18 of the United States
Cade. You have asked for this advice in the course of conducting interrogations of Abu
Zubaydah. As we understand it, Zubaydah is one of the highest ranking members of the al Qaeda
terrorist arganization, with which the United States is cwivently engaged in an infernational armead
conflict following the attasks on the World Trade Center and the Pentagon on September 11,
2001. This letter memorializes our previgus eral advice, given on July 24, 2002 and July 26,
2002, that the proposed conduct would not violate this prahibition.

L

Our advise is based upon the following facts, which you haveé provided to us, We also
understand that you de not have any facts in your possession cantrary to the facts cuilingd here,
aad this opinion i5 limited w these facts. Ifthefe facts weré to change, this advice would not
necessarily apply, Zuobaydah is cussently being held by the United States. The interrogation feam
is certain that he has additional informetion that he refuses to divulge. Specifieally, he is
withholding information regarding rerrorist networks in the United States or in Saudi Arahia and
information regarding plans ta canduct attscks within the United Stafes or agzinst our intérests
overseas. Zubaydah has become accustomed to a cexrtain level of treatment and displays no signs
of witlingness to disclose further informatior. Moreaver, your intelligence indieates that there is
cumrenty a level of “chatter” equal to that which preceded the September 11 attacks. In light of
the infarmation you believe Zubaydah has.and the high level of threat you believe naw exists,
you wish to mave the interrogations into what you have descrbed as en “increased pressure
phase.” .

As part of this increased prassure phase, Zubaydah will have contact only with a new
inerrogation specialist, whog he has not met previously, and the Survival, Evasion, Resistance,
Escape (“SERE™) training psychologist wha has been involved with the interrogations since {hey
began. This phase will likely last no more than several days but could last 6p to thirly days. In
this phase, you would Jike to employ ten techniques that you belizve will dislocate his
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expectations regarding the treatmant he belicves he will receive end escourage him to disclose
the crucial information mentioned shove. These ten fechiiques are: (1} atfention grasp, (2)
walling, (3) facial hold, (4) facial slap (insult slap), (5) cramped confinement, (6) wsll standing,
(7) stress positions, (8) sleep deprivation, (3) insects placed in & confinernent box, and (10) the
waterboard. You have informed us that the use of these techniques would be on an as-needed

"basis and that not all of these techniques Will necessarily be used. The interrogation team wauld

use these techniques in some combination to cenvince Zubaydah that the only way hie ¢dn
influence his sumounding environment is through cooperation. You have, however, informed us
that you expect these techniques to be used in some sozt of esceléxing fashion, culminating with
the waterboard, theugh hat necessarily ending with this technique, Moreover, yorrhavealse
orally informed us thaf altough some of these {echniques may be used with more than ance, that
repetition will not be substantial beeause the techaiques genarally lose their effeetiveness after
several repetiions. You have alse informed us that Zabaydah sustained a wound during his
capture, which is being treated.

Based on the facts you have given us, we understand each of these techniques 1o be as
follows. The artention grasp consists of grasping the individual with both hands, one hand on
each side of the. collar opening, in & controiled and quick mation. In the same motion as the
gresp; the individual is drawn toward the interrogator.

For walling, a flexible false wall will be constructed. The individual is placed with his

'hé'é_l's Yoty thevrall: The Wterogator polls the ndividual forward-arnd then quickly and

firmly pushes the individual iato the wall. It is the individual's shoulder blades that hit the wall.
During this taotion, the head and neck are supported with a rolied hood o7 towel that provides a
c-collar effect to help prevent whiptash. To further reduce the probability of injury, the
individual is atlowed {0 rebound from the flexible wall, You have orally informed us that the
false wall is in part constructed o create a loud sound when the individual hits it, which will
Turther shock or surprise in the individual. In pan, (he idea is o create a sound thal will make the
impact seem far worse than it is and that will be far worse than any injury that might result from
the action,

The facial hold is used to hold the head immabile. One apsn palm is'placed on ejther
side of the individudl’s face. The fingertips are kept well away from the individnal's eyes.

With tlie facial slap or insuli slzp, the interragator slags the individual's face with fingers
slightly spread. The hand makes contact with the srea dicectly between the tip of the individual's
chin and the bottom of the corresponding earlobe. The interrogatar invades the individual's
persopal space. The goal of the facial slap is not to inflict physical pain that is severe or lasting.
Instead, the purpose of the facial slap is to induce shock, surprise, and/or humiliation.

Cramiped confinement inveoives the placement of the individual in 4 confined space, the
dimensions of which restrict the individual's mevement. The canfined space is usually dark.

TOP SECRET
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The duration of confineimnent varies based upon the size of the container. For the [arger caifined
space, the individual can stand up or &t downs the smailer spaca is large enouh for fhie subject to-

. sitdows. Confikement in the larger space can last Up to eighteen hours; for the smaller space,

confinement lasts for na more than twa hours.

Wall standing is used to induce muscle fatigue. The individual stands about four to five
feet Foin a wall, with his feet spread approximately to shaulder width. His arms are stretched
out in front of hira, with bis fingers resting on the wall. His fingers suppart alf of his body
vieight. The individual is not pemmitted to move or feposificn liis Bands ar fet,

A vatiety of sress positions may be used. You have informed us that these positions are
not designed t0 produce the pain associated with contortions ar twisting of the bady. Rather,
somewhat like walling, they are designed to produce the physical discomfort associatéd with
musele fatigue. Twa particular stress positions are likely to be used on Zubaydah: (1) sitting on
the floor with legs esdended straight out in frofit of him with his arms raised abave his head; and

(2) kneeling on the floor while leaning back at a 45 degree angle. You have also orally informed

us that through observing Zubaydah in ceptivity, you Have noted that he appears o be quite
flexible despite big wound.

Sleep deprivation méy te used. You haveindicated that your purpese in using this
technique is to reduce the individual’s ebility to think en bis feet and, through the discomfort

assovixted with fack of steep; tomotivats-himtocooperate: The-effect afsuch-sleep-deprivation -

will generally remil after ane or twa nights of uninterrupted sleep.  ¥ou have infotned us that
your research has revealed that, in rare instances, sonie individuals who arealready predisposed
io psychologi¢al problems may experfence abnormal reactions to sleep deprivation. Even in
thase cases, however, reactions shate after the individvel is permitied to'sleep. Moreaver,
personnel with medical training are available to and will intervene it the-unlikely eyent of an
abnormal reaction. You have orally infonmed us that, you would not deprive Zubaydah of sieep
for mare thas eleven days at & time and that you have previously keot kim avwake ‘Foz 12 hours,
from which no menml or physical harm resutred,

You would like to place Zubaydah in a cramped confinement box with an insect. You
have informed us that he appears to kave 2 fear of insects. In particuler, you would ke to telt
Zubaydah that you intend to place a stinging insect into the box with him. You would, however,

Finaily, you would like to use a te¢hnigue called the “watecboard.” 1o dds procedure, the
individual is bound securely ta an hicfined beneh, which is approwimately four feet by seves feet.
The individual's feet ere generally elevated. A cloth is placed over the forehead and eyes, Water

Tcyﬁm 3
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is then applied ia the cloth in 2 controlled manner. As this is done, the cloth is lowered untit it
covers both the nose and mouth. Once the cloth is saturated and completely covers the mouth
and nose, air flow is slightdy restricted for 20 10 40 seconds due to the presence of the cloth. This
causes an increase i carbon dioxide level in the individuzl’s blood. This increase in the carbon
dioxide levef stimulates increased effart to brgathe. This-effort plus the eleth produges the
percepiion of “suffocation and incipient panic,” i.e, the perception of diowrilg. Theindividual
does not breatiie any. water into his longs. Dunng those 20 13 40 seconds, waser is continueusly
applied from a height of tevelve to twenty-fouf inokies, Adter this-period, fiie tloth 13 liffed, dnd
the individual is allowed to breathe unimpeded far three of fowr full breaths. Fhe sensation-of
drowning is immediately relisved by the removal of the cloth. The pmccdurc may- then Ge -
repeated, The water is usually applied from a canteen cup or smalt watering can with a spout,
Yaou have orelly informed us that this procedure triggers an automatic physiological sensation af
drowning that the individual cannot control even though he may be aware that he is in fact not
drowning. You have also orally informad us that it is likely that this procedure wonld not last
more than 20 minutes in any one application.

We also understand that a medical expert with SERE experience will be present
throughout this phase and that the procedires will be stopped if deamed medically necessary to
prevent sévers mental or physicel harm to ZubayGsh. As mentioned above, Zubaydah suffered
an injury during his captuze. You have informed s that steps will be tzken to ensure that this
injury is riof in any way exacerbated by the use of these methods and that adeguate medical
atferitfon. will be given to ensure that it will heal propedy. '

1.

In this part, we teview the cantext withint which these procedures will be applied. You
have informed us that you have taken varjous steps to ascertain what effect, if any, these

" lechniques would have on Zubaydah’s mental health. Thess same techniques, with the-exception

of the tnsect in the cramped confined gpace, have been tsed znd continue to be used on some
members of our military personnel during their SERE training. Beeause of the use of these
pracedures jn training our own mititery personnel to resist interrogations, you have esnsulted
with varicus individuals who have extensive experience ia the use of these techniques. You have
dore so in order to ensuce that no prolongeéd mental harm would result fram the use of these
proposed procedures.

Thraugh your consultation with variaus mdwumals r&aponSLble for such training, you
havc lcamcd that these techniques have beernuse of conduct without any
- i i of 0 olonacd rneamlharm . 2e s §of the SERE school,
R : I _-"'--- dat, during the seven-
ErS Were twa requests from Congress far
information concerning alleged injuries resulting from the waining. One of these inquiries wes
prompted by the temporary physical injury a trainee sustained as result of being placed in 2
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confinement box. The other inquiry invalved claims that the SERE training caused two
fndividuals te engage in criminal bebavior, natnely, felony skoplifting and dosenloading child
pornoaraphy &nto a miljtary computer. According to this official, thede claims were n. nd ¢

seless Moreover, he has indicated that during the three and a half years-he spent asjg

f the SERE pragram, he traned 10,000 students, Of those students, only o

dropped aut of the training following the use of thest techniques. Although on rare accasions
some students temporarily postponed the remainder of their training and recejved psycholoclcal
counseling, thase students were able to finisls the pragram without any mdxcauon of subsequient
mental health effects.

You have informed us that you have C%ul'teiar‘;ﬂl
’ofﬁ'cgn}s. L

tem Ye,ars msnfar as he i avrare, nowe of fe nﬁmﬁuals&ﬂm comp’}eted thc program. suffered ziy
adverse mental healh effects. He nfortied you that there was one pérson whia did rigt edmplete
the training. That person experiénced an adverse mental hedlth reaction that lasted. only two
hours. After those two hours, the individual’s symptoms spontsneously. dissipated witliout
requiring treatment or counseling and no other symptoms viere evet repotted by this individual.
According to the information you have provided to us, this assessnient of the use of these
procedures jncludes the use of the watarboard.

ditignal eceived 3 mremarandun from the [
s . %o, hich vou. supplied to us.
has experience with the use of all'o esc proc dures 1n a course of conduct, with the'éxception
af the insect in the confinement hox and the waterbosrd. This memorandum confirms thet the
use of thess procedures hag nol resulied in any reported instances of prolonged mental harm, and
few jnstances of immediate and temporary adverse psychological responses to the training,
eported that a small minority of students have had temporary adverse
psyehological reactions during training, Of the 26,529 students trained from 1992 dirough 2001
in the Afr Force SERE training, 4.3 percent of those stedehts had contact with psychology
services. Of those 4.3 pereent, only 3.2 percent weye pulled from the program-for psychologicat
reasans. Thus, out of the students trained overall, atily 0.14 perceat wetesulled from die
program for psychological reasons. Furthermore, althougt_a wdicated that sarveys
of students having complefed tiis training are pot doue, hz 2piessed oL deucc that (he fraining
did nat cause any long-term psychelogical impact. He based his conclusion dn the debriefing of
students that is done after the trairting, More importantly, ha based this assessment on the fact
that although training is required to be exiremely stressful in order to be effective, very few
complaints have been made regarding the training. During his tenure, in which 10,000 students
were frained, no congressional complain{s have been made. While there was one Inspector
Geveral complaint, it was not due to psychological concerns, Moreover, he was aware of only
one letter inquiring about the long-term impact of these techniques from an individual frained
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over fwenty years ago. He found that i was impaossible to atribute this individual’s symptoms to
his training, oncluded that if (here are any long-term psychological effects of the
United States Air Force raifiing using the prosedures outlined abiove they “are certainly
minimal.”

With respéct ta the waterboard, you have alse orally informed us that the Navy continpes
lo use it in raining. You have infonned us that your on-site psychologists, whae have extensive
expericnce with the use of the waterboard in Navy training, have not encountered any significant
long-terth imental health consequences from ifs use. Your on-site psychologists have also
indicated that JPRA has likewise not reported any sigaificant long-term mental health
consequences from the use of the waterboard, Yowhave inforrned us that gthér servides ceased
use of the waterboard hecause it was so successful as an interragetien technique, bui nat because
of any concerns over any harm, physical or mental, caused byit. It wasa
almost 100 percent effective in producing eooperation ameng the trainees.
indicated that he had observed the use of the waterboard i Navy training somme teff to

timtes. Each time fi resulted in cooperation but it did aot result in any physical harmto the
student.

You have also reviewed the relevant literature and found no empirical data on the effect
of these techniques, with the exception of sleep deprivation. With raspect ta sleep deprivation,
you have informed us that is not uncommon for someone to be deprived of sleep for 72 hours and

- still petform excellently on visual-spetial metor tasks and chot-emm memzory tests. Although

some individuals may experience hallucinations, atcording to the literature you sarveyed, those
wiio experfence such psychotic symiptoms hdve almast always had such episodes prior ta the
sleep deprlvation. You have indicated the studies of lengthy sleep deprivation showed no
psychosis, loosening of thoughts, flattening of emgtions, delusions; or paranoid idsas. Tn one
czse, even after eleven days of deprivation, no psychosis or-permanent brain damaged. cccumed.
In fact the mdividual reported feeling almost back to normal affér one night’s skeep. Further,
based on the experiences with its use in mifitaiy traloing (where it is induced for up to 48 hours),
you found that rarely, if ever, will toe individual suffer harm afier the sleep deprivation is
diseontinued. Instead, the effects remit after & fow good nights of sleep.

You have taken the additional step of consulting with U.S. interrogaticns experts, and
other individuals with oversight over the SERE training process. None of these individoals was
aware of any prolonged psychalogical effect caused by the use of any of the above techniques
cither separately or as a course of conduct, Mareover, you ecnsutied-with cufside psycholagists
who reported that they were unawars of any cases where long-lermm problems have occurres #s 2
result of these (echniques.

Morsaver, in conselting with a number of mental health experts, you have leamed that
ihe effect of any of these procedures will be dependant on the individual®s personal histary,
cultural history and psychologleat tendencies. To that end, you fisve informed us that you have
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cempleted a psychological assessment of Zubadyah. This assessment is based on interviews with
Zubaydah, observations of him, and information collected from other sources such as intelligence
and press reports. Ouy understanding of Zubaydah's psychological prafile, which we set forth
below, is based an that assessment.

According to this assessment, Zubaydah, theugh only 31, rose quickjy from very low
level mujahedin to third or fourth man in al Qaeda. He has served as Usama Bin Taden's semior
lieutenant. In that capacity, he has managed a network of training camps. ‘He kas been
instrumental in the training of operatives for al Qaeds, the Eayptian [slamic Tihad, and edier
terrorist elements inside Pakistan and Afghanistan, He acted as the Deputy Camp Commander
for al Qaedy training camp in Afghanistan, personally appraving eatry and graduation of &l
wainees during 1999-2000. From 1996 until 1999, he approved all individuals going in and out
of Afahanistaq to the training camps. Furiher, no one weat in and out of Peshawar, Pakistan
withaut his knowledge and approval. He also acted as al Qaeda's coordinatar of external
contacts and foreign communications. Additionally, be has acted as 2l Qéeda’s counter-
intelligence officer and has besn trusted to find spies within the arganization.

Zubaydah has been invalved in every major tertorist.operation carried out by al Qaeda.
He wis a plammer for the Milleanium plot o attack U.S. and Israeli targets during the Millepnium
celebrations in Jordan. Twa of the central figirés in this plot who were arrested havé identified
Zuhaydah as the supporter of their cell and the plot. He also served as a planmer for the Paris
Embassy plot'in 2001. Marzover; he was one of the plauners of the Scp@mber 11 aitacks, Prior
to his capture, he was engaged in plaaning futore tervorisi attacks against U.S. interests,

Youwr psychological zssessinent indicates that it is believed Zubaydah wrate al Qaeda’s
manual on resistance techriques, You alsg believe that his experiences in al Qaeds male him
well-acquainted with and well-versed in such technigues, As part ofhisrole in al Qacda,
Zubaydah visited individualsin prison and helpad them upon their reléase. Threugh fils contact
and activitics with ofher al Qasda mejahedia, you beligve that ke knows many stories of caplure,
interrogation, and resistance to such inferrogation. Addifionalfy, he has spéken witli Aymax al-
Zawahir, and you believe it is likely dist the tire discussed Zawaliivi’s experiences as a prisoner
of the Russians and the BEgyptans.

Zubaydah stated during interviews that he thinks of any activiy outside of jihad as
“silly.” He has indicated that Lis heart and mind are devoted to serving Allah and [slais through

- jihad and he has stated that he has no doubts or regrets aboul comumitiing himself to jinad,

Zubaydah believes that the global victory of Islam is inevitable. You heve tnformed us that he
conitnues fo express his unabated desire to kill Americans and Jows.

Your psychological assessment describes his pexsonality &s follows. He is “a highly seli-
directed individual who prizes his icdependence.” He has “nazcissistic features,” which are
evidenced in the attention he pays io his personal appearance and his “cbvious “efforts’ to

«
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demonstrate that fie is really 4 rather *humble and regufar guy.™ He is “somewhat compulsive”
i how he organizes his environment and business. e is confident, self-assured, and possesses
&n ait of authority. While he admits ta at times wrestling with kow to determine who is an

innocem * e has acknowledged celelrating the déstruction of the World Trade Center. He '

ntelligent and intellectually curious. He displays “excellent self-discipline.” The assessment

c.escnbes himasa pcrfcouomat, persistent, private, and highly c,adea fo his social interactions.
He is very guarded about opening up to atliers and your assessmignt repeat edly entphasizes that
he tends not ta tmst éth:rs eesily. Heis alsa “quick to recagnize and assess the moods and
ntotivations of others.” Furthermore, he is proud of his sbility to lie and deceive others
successfully. Thro uah his decepiion be has, among other things, prevented the locatlon of al
Qaedd safehouses dnd even acqmred a United Nations refugee idanifeadon card.

Ascording to yout mperls, Zubaydah daes not have any-pre-existitig iental ¢onditions br
problems that would make him likely to suffer prolonged mental Harn from yourproposed
imterrogation methods, Through resding bis diaries and interviewing him, you hiave found no
history of “mood disturbance or other psychiatric pathology[.]" “thought disorder(,) . . . eaduring
mood or mental health problems.” He is in fact “rémarkebly resilient and confident that he can
avercome adversity.” When he encounters sfress or low mood, this appears to lastonly fora
short dme. He deals with stress by assessing its source, evajuzting the coping resouices availahle
to him, and then taking action. Your assessment notws that he is “generally self-sufficient and
relies o his understanding end application of teligious and psychological principles, tatelligence
and discipline to avoid and avercome: preblcms * Mareever, you have-found-that he has a

“selighlé and durablé suppoert systemn” in his fajth; “the blessings of religious leaders, and
camaraderie of like-minded mujahedin brothers. During detemtion, Zubaydah has managed his
mood, remaining at most points “circumspest, calm, controlled. and deliberaze.” He has
maintairied this demeanor during aggressive {ntertogations end reductions in sléep. You dascribe
that in an initial confrontational incident, Zubaydah showed signs of sympathetic nervous system
erousal, which you think was possibly fear. Although this incident led him to disclose
intelligence information, he was able to quickly regain his compesure, his air of confidence, and
his “strong resolve™ not to reveal any information.

Overall, you summarize his primacy strengths as the following: ability to focus, goal-
dirested diseipline, latelligence; emotionul wsiltvucs, strest savvy, ability 1o organize and
ranige people, keen observation skills, fluid adaptability {can anticipate and adapt under duress
znd with minimal resources), capacity to assess and exploit the needs of athets, and ability to
adjust geals to emerging opportmnities,

You anticipate that he will draw upon his vast knowledge of interrogation techiiques to

- cope with the interTogation. Your assessment indicates that Zubaydah may be willing to die w0

protect the most important information that he helds. Nonetheless, you ave of the view that his
belief that Islam will ultimately dominate the world and that this victory is inevitable may
previds the chance that Zubaydah will give infarmation and rationalize it solely as a temparary
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seiback. Addifionally, you believe he may be willing to disclase some infonmation, pmic.ularly
information he deems o pat be critical, but which may ultimately be useful to us when pieced
tagether with other inielligence information you have gained.

il

_ Section 23404 makes it a criminak offense for any person “outside of the United Srates
{to] cemmit(] ar attémpt(] to commit torture.” Section 2340(1 ) delines tormirs as!

an act committed by a person acting under the cotor of faxv specifically intended te
inflief severe physical or mental pain or suffering (other than paip or suffenng_
incidental & lawful sanctions) upon another person withis his custody of physical
control. :

18 U.S.C. § 2340(1). As we autlined in our opinien on standards of conduct under Section
23404, a violation of 2340 A requites a showifig thsi: (1) tre torture ocenred outside the United
States; (2) the defendant acted under the color of law; (3) the victim was within the defendant’s
custody or confrol; (4) the defendant specifically intsnded to inflict severe pain or suffering; and
(5) that the acted inflicted severe pain or suffering., See Merorandum for Jofm Rizzo, Acting
General Counsel for the Central Inelligenee Agency, fram Jay S. Bybee, Assistant Attomey
General, Office of Legal Counsel, Re: Standards of Conduct for Interrogation under 18 US.C.
&5 2340-23404 a1 3 (August 1, 2002) (“Section 234NA Memorandum™). You have asked us to
assume that Zubayadzh is being held outside the United States, Zubeyadah is within U.S.
custody; and the interrogatots are acting under the color of law. Al issue is whether the last two
elemnents would be wet by the use of the propased procedures, narsely, whether those using these
procedures would have the requisits mental state and whether these procédures vould inflict
severs pain or suffering within the meaning of the statnte.

Severe Pain or Suffering, In order for pein of suffering fo vise to the level of torfure, the
statute requires that it be severe. As we have previously explained, this reaches only extreine
acts. See id at 13. Nonetheless, drawing upon cases under the Toriure Vicim Protéction Act
(TVPA), which has a definition of torture that is similar to Section 2340°s definition, we faund-
that a single event of sufficiently intense pain may fall within this prohibition. See id. at26. As
a result, we have apalyzed each of these techniques separately. ln further drawing upon those
cases, we also bave found that courts tend to take a totality-of-the-circumsiances approach and
cansider an entire caurse of conduct to defermine whether torture has occurred: See id at 27,
Therefore, in addition to considering each technique separstely, we consider them together as 2
caurse of conduct.

Section 2340 defines torture as the infliction of severe physical or mental pain or
suffering. We will consider physical pain and menal pain separately. See 18 U.S.C. § 2340(1).
With respect to physical pain, we previously concluded that “severe pain” within the meaning of
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Section 2340 is pain that is difficult for the individual to endure and is of an intensity a‘kin‘to the
pain accompanying serous physical injury. See Section 2340A Memorandtim 6.' memg
upon the TVPA precedent, we have noted that examples of scls inflicting severe pain that typify
torlure are, among ather things, severe beatings with weapans such as clubs, and the buming of
prisoners. Sze id at 24. We conclude belaw that none of the proposed techniques inflicts such

pain.

The facial hold snd the attention grasp invelve ne physical pain. In the absence of such
pain il is abvicus that they cannot be said to inflict severe physical pain or suffering, The stress
positions and wall standing both may result in muscle fatigue. Each invelves the sustained
halding of a position. In wall standing, it will be halding 2 position in which all of the
individual’s body weight is pleced on his finger tips. The stéess positions will likely include

sitring on the floor with legs extended straight out in front and amms raised above the head, and

kneeling on the floor and {caning back ata 45 degrée angle. Any pain associated with musele
fatigue is ot of the inteasity sufficient to 2motmt to “severe physical pain or suffecing” under the
statute, nor, despite its disconifort, can it bé said to be diffienli to endure. bioreover, you have
orally informed us that no stress position will be used that could interfere with the healing of
Zubdydah's wound. Thersfore, we conchude that these techniques involve discomfort that falls
far below the threshold of severe physical pain.

Similarly, although the confinement boxes (both small znd large) are physically
uricemfortable beczuse theit size resiricts movemeant, they are not'so smafl as to require the
individoal to coiitert fiis body to-sit (smell box) or stand {Jzrge box). You bave also orally
informed us that despite hiz wousnd, Zubaydah remaing quite flexible, which would substantially
reduce any pain associated with being placed in the bax. We have no irdormation from the
medical experts you have consulied that the limited duration for which the individual is kept in
the boxes causss any substantial physical pain. As a result, we do not think the use of these
boxes can be said to cause pain that is of the intensity associated with saricus physical injury.

The use of one of these baxes wiih the introduction of an insect does not alter this
essessment. As we enderstand it, no actuslly hamifid inseet will be placed in the box. Thus,
though the introduction of an insect may produce tropidation in Zubaydah (which we discuss
below}, it certainly does nut ceuse physical pain,

As for sleep deprivation, It is clear that depriving someone of sleep docs not involve
severs physical pain within the meaning of the statute. While sleeg deprivation may involve
some physical discomfort, such as the fatigue or the discomfori experienced in the difficulty of
kesping one’s eyes open, these effects remit after the individual is permirted 10 sleep. Based on
the faets you have provided us, we are ol aware of any evidence-that slesp deprivation resuls in
severe plhysical pain or suffering. As a result, its use doss not violate Section 23404,

Even those techniques that invelve physical contast between the interrogatar and the
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individual do not result in severe pain. The facial slap and walling contain precautions ta ensure
that no pain even approaching this level results. The slap is delivered with fingers slightly
spread, which you have explained (o us is designed 10 be less peinful than a closed-hand slap.

The slap is alsa delivered to the fleshy part of the face, further reducing any risk of physieal
damage or serious pain. The fzcial slap does not produce pzin that is difficult 1o endure.
Likewise, walling involves quickly pullmg the person forvard and then thrusting him against
Raxible false wall. You bave informed us that the sound ofhitting the wall will sctual by be far
worse thsin any possible injury to the {ndividua). The use of the ralled toiwel around fhe neck 2lso

" téduces any risk of injury. While it may hurt to be pushéd against the wall, any pain experienced

is not of the intensity assccizted with serious physical injury.

As we understand it, when the waterboard is used, the subject’s body responds as if the
subject were drovming—even though the subject may e well awzre that he is in fact net
drowning. You have informed us that this procedure does notinflict actual physical harm.. Thus
although the subject may experience the fear or panic associated with the feeling of drowning,
the waterhozrd does not inflict physical pain. As we explained in the Sectica 2340A
Memorandum, “pain and suffering™ as used in Section 2340 is best understood a3 a single
coneept, not distinet cancepts of “pain” as distinguished from “suffering.” Sec Seetion 23404
Memorandum at 6 n.3. The waterboard, which inflicts no pain or ectusl barm whatséever, docs
not, in our view inflict “severe pain or suffering.” Even if one were to parse the statute more
finely o attempt to treai “suffering™ 25 a distinct cancept, the waterboard could not be said to
indlict severe suffering. The waterboard is simply & controlled acuie episode, lacking the
connotation of a protracted period of time generally given to suffering.

Finally, as we discussed above, yau have informed us that in determining whith
procedures (o use and how you will use thent, you have selected fechnigures that will not ham
Zubaydah’s waund. You have elsa indicated that numerous steps will be taken to ensure ihat
none of these procedures in any way interferes with ths proper hesling of Zubaydah's wound.
You have also indicated that, should it appear at any time that Zubaydzh is experieneing severe
pain or sufféririg, the medical personnel on hand will stop the-use of-any technique.

Eveén when all of these methods are considered combimed in an avérall course af condust,
they stiil would not inflict severe physieal pain or suffering. As discussed above, & number of
these scts resall i ne phyzical pain, others produes anly physies] discomfort.: You have
indiceted that these acts will not be used wilh substantial repstition, sa that there i3 no possibility
that severe physical pain could arise from such repetition. Accordingly, we canclude (hat these
acts neither separafely nor as part of a course of canduct would inflict severe physical pain or
suffering within the mzaning of ths statute.

We next consider whether the use of these techniques would inflict severe mewmal pain or
suffering within the meeaning of Section 2340. Section 2348 defines sevére mental pair or
suffering as “the prolonged mental harm caused by or resulting from™ one of several predicate
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acts. 18 U.S.C. § 2340(2). Those predicate acts are: (1) the intentional infliction or threateried

- infliction of severe physical pain or suffexing; (2) the administration ar application, or ilireatened

administration or application of mind-altering substances or ather procedures calculated to- |
disrupt profoundly the senses ar the personality; (3) the threat of tminiveat deatly; or {4) the threat
that any of the preceding acts witl be-done v anotlier person. See 18 U'S.C. § 2340(1)(A)~D).

' As we have explained, tliis 1ist of predicate acts is exclusive. See Section 2340A Memerandum

2t 8. No ofher acts can suppout a charge under Section 23404 based on the infliction of severe
mental pain or suffering, See id. Thus, if the methods that you have deseribed do tot cithier in
and of themselves constituez one of these acts ar as a course of conduet fuifill the predicate act
requirement, the prohibition has not been violated. See id. Before addressing these fechniques,
we nate that it is plain that nore of these procedures.invalves 2 tireat to any third party, the use
of any kind of dmgs, ar for the reasons described abave, the infliction of severe physical pain.
Tlrus, the question is whether any of these acts, separately or a5 a course of conduct, constiutes 2
threat of severe physical pain or suffering, a procedure designed to distupt profoundly the senses,
or a threat of imminent death. As we previously explained, whether an action constitutes a threat
must be assessed from the standpaint of 2 teasonable person in the subject’s position. See id. at
S.

No argument can be made that the afiention grasp or the facial hold constitute threats of
imminent death or are procedures designed to disrupt prefoundly the senses or personality. In
general the grasp and the faciel hpld will startle the subject, praduce fear, or even insult him. As
you havs informed us, the use of these techniques is not accompanied by a:specific verbal threat
of severe physical pain or suffering. To the extent that these techniques could be considered a
threat of severe phiysical pain or suffering, such a threat would have to be inferred from the acts
themselves. Because these actions themselves involve no pain, neither could be inferpreted by 2
reasonable person in Zubaydah's pasition fo constitute a threat of severe pain or suffering.
Accordingly, these two techniques are nol predicate acts within the mearing of Section 2340,

The facial slap Jikewise falls ourside the set of predicate acts. 1€ plainly is nat a threat of
imminent death, under Section 2340(2)(C), or a procedure designed to disrupt profoundly the
seases ar-peesonality, under Section 2340(2)(B). Though it may hurt, as discussed ebave; the
effect is one of smarting or stinging and surprise or humiliation, but not severe pain. Nor does it
alone constitute & threat of szvere pain or suffering, under Section 2340(2)(A). Like the facial
hold and the atention grasp, the use of this slap is not accompanied by 2 specific verbal threat of
further ¢scalating violence. Additionally, you have infonned us thet in one uss this techaique

- wil} typically involve atmost two slaps. Certainly, the use of this slap may dislodge any

expeciation thal Zubaydah had thet he would not be touched in a pliysically aggressive manner.
Nouetheless, this alteration in his expeetations could hardly be construed by a reasenable person
in his sfruation to be tantamount to a threa( of severe physical pain or suffering. At most, this
technique suggests that the circumstances of his confinement and integogation have changed.
Therefore, the facial slap is nat within the statute’s exclusive list of pradicate acts.

no
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Walling platily is not a prcéedurc calculated to disrupt profoundly the s’cpscs or
personality. While walling irvolves what might be characterized as rough hardling, it does net
involve the threat of imminent death cr, as discussed above, the infliction of severe physical pain.
Moreaver, once again we understand that use of ihis technique willnet be accompinied by any
specific varbal threat that violence will easue absent cdaperation. Thus, like the facial slap,
wailing can ostly canstitute 5 threat ef severe. physical pain if & teasanable person. wauld infer
such 4 threat from the use of the technique itself. Walling does net in and of itself iriflict severe
pain or saffering, Like the facial slap, walling may zlier the sibject’s exXpectation asto the
treatment he believes he will receive. Nonetheless, the cheracter of the action fafls s far short of
inflicling severe pain or suffering within.the meaning of the statute that even if he inferred that
greater aggrassiveness was to fallow, the typs 6f actions thst could be reasonably be anticipated
would still fall below ariything sufficient to infliet severe physicel pain or suffering under the
statute, Thus, we conclude that, this iechnique falls outsida the proscribed. predicate acts.

‘Like walling, siress positions and wall-sianding are noi procedures calevlated to disrupt
profoundly the senses, nar are they threats of imminent death. These procedutes, as discussed
above, involve the use of muscie fatigue 10 encotrage cooperation aod do not themselves

‘constitute the inflician of severe physical paio or suffeéring. Mareover, there is no aspect of
violence to either technique that remotely suggests fumare severe pain or suifering frem which
such a threat of future hzrm could be inferred. They simply involve forcing the-subject to remain
ir. upcomfortable pesitdons, While these acls may indicate to the subject that hie may be plased in
tl:ese positions again if he does pot disclose information, (e vse of these techniques would not
suggest to a reasonable person in the subject’s position that fie is being threatened with severe
pain or suffering. Accordingly, we conclude that these two procedures do not constiture any of
the predicate acts set forth in Section 2340(2).

" As with the other techniques discussed so far, cramped confincment is not a threat of
imminent death. It may be argued that, focusing in part on the fact that the boxes will be withou
light, placement in these baxes would. constitule a procedure dasigned to disrupt profoundly the
senses. As we explained in our recant opinion, however, te “disrupt profoundly the senses™ a
technique must produce an extreme effect in the subject. See Section 2340A Meémovandum at
10-12. We have previously concluded that this requires that the procedure cause substantial
intefTerence with the individual's cogritive abilifies or urdamentally siter his personality. See
id. at 1. Morzover, the statute requires that such procedures must ke caleufated to produce this
cffect. See id. at 10; 18 US.C. § 234002)(B). '

VWith respect to the smail confinement box, you have infermed us that he would spend at
rzost {wo hours in this box. You heve informed us thei your puspose in using these boxes is not
10 interfere with his senses or his personality, but to cause him physical discomfort that will
encourage him to disclose critical information. Mareaver, vour impositios of time limitations on
the use of cither of the boxes zlso indicaies that {he vse of these boxes is oot designed or
calculsled to disrupr profoundly the senses or pecsonality. For the larger hox, in which he can
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both stand and sit, he may be placed iri this box foz.up 10 eighteen hours ata time, while you have
informed us that ke will never spend more than an hour at time in the sma}ler bax. .The.sc lme
{imits furtdier ensure that no profound distuption of f< senses of personality, werf: it evén
possible, would result. As such, the use of the confinement hoxes does nat constitute a
procedure calculated to disrupt profoundly the senses or personality.

Nor does the use of flie boxes threaten Zubaydal with sévere physical pain or suffering.
While additional time speat in the boxes may be threatened, (heir use is not accompanied by any
express threats of severe physica! pain or suffering. Like the suess positions end walling,
placement in the boxes is physically uncomfortable but any such discamfort does not rise 1o the
level of severe physical pain or sufferiig. Ac¢cordingly, a reasonable person in the subject’s
position would not infer from the use of this teclnique that severe physical pain is the next step
in kis interragator’s treatment of him. Therefore, we conclude that the usge of the eonfinement
boxes does not fall within the statute’s required predicate acts.

In addition to using the confinemnent botes albne, you zlso would like to intrgduce an
insect into one of the boxes with Zubeydah. As we understand i, you plan to inform Zubaydeh
that you are going 1o place a stinging insect into the box, but you will actually place 2 hiarmless
insect in the box, such as a caterpillar. If you do so, to ensure that you are outside the predicate
sct requirement, you must inform him that the insects will not have 2 sting that would producs
death or severe pain. If, however, you were fo place the insect in the box without informiag him
that you are doing o, (heh; ik erderto not commit a predicate act, you should not affirmatively.
lead hin to balieve ich has a sigsdastaould aradics saveir iai
P an

that any s-presedt
se his

[ 1

the approaches we have described, ttie insect's placement in the box would not constitute a tareat
of severe physical pain or suffering to a reasonable person in his position. Az individual placed
in a box, even an individuzal with a fear of insécts, would not reasonably feel threatened with
severs physical pain or suffering if a caterpitlar was placed in the box, Further, you have
informed us that you are nal aware that Zubaydah has any allergies 0 insects, and you have not

+ informed us of any other fzctors that would cause a reascnable person in that same situation 0
- believe that an unkrowin insect weuld cause hint severe physical paia nr death. Thus, we

concfuda that the placement of the insect in the confinement box with Zubaydah wauld not
comstitute a predicate act,

Sleep deprivation alse clearly does not involve & threat of im:mninent death. Altheugh it
prodices pliysical discomifort, it cannot be said to constitute a threat of severe phiysical pain ar
suffering from the perspective of d reasonable person {n Zubaydah’s pasition. Nor could sleep
deprivation constitute a pracedure calculated to disrupt profoundly the senses, so long as slsep
deprivation (as you have informed us is your intent) is used for {imited periads, before
hallucinations or other prafound discuptions of the senses would occur. Ta be sure, sleep
deprivation may reduce the subject’s ability to think on his feet. Indeed, you indicats that this is
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. the infended result. His mere reduced ability ta evade your questions and resist ahdwering does

not, hawevér, rise to the level of disription requiréd by the statute. As vwe explained ahove, 2

- distuption withih the fneaning of tlie stature is-an extreme one, substantizlly interfering with an

individual’s cognitive zbilities, for example, inducing hallucinatians, or driving him (o engage in
uncharacteristic selfdestructive behaviar. See infra 13; Section 2340A Memorandum at (1.
Therefare, the limited use of sleep deprivation does nat constitute one of the eequired predicate
acis.

We find thar the use of the waierbosrd constitutes a threat of immineént death. As you
have explained the waterboard procedure to us, it creates in the subject the uncontrotiable
physiological sensation that the subject is drowning. Altheugh the procedure will be monjtored
by persorinel with medical waining and extensive SERE school experience with this pracedure
who Wili etisure the subject’s mental and physical safety, the subject is not aware of any of these
precautions. Prom the vantage point of any reasonable person undergoing this procedure in such
circumstances, he would feel as if he is drovming at very moment of the procedure due to the
unconiroliable physiological sensation he is experiencing. Thus, this procedure cannot be
viewed ag too uncertain to satisfy the imminence requirement. Accordingly, it constitutes a
threat of imminent desth and fulfills the predicate act requirentent uader the statute.

Althaugh the waterhoard constifutes a threat.of immirent death; prolonged mental harm
must sonetheless result to violate the statutory prohibition ou infliction of severe mesfal pain ot
suffering. See Seection 23404 Memorandum at 7. We have previausly coneluded that prolaaged
nrental harm is mental harm of some lasting doration, e.g., mental harth Jasting rontlis or vesrs.
See id. Prolonged mental harm is not sioiply die stress experienced ia, for example, ea
interrogation by state police. See id. Based on your research into the use of these methods at the
SERE school and cousultation with athers with expertise in the field of psychelogy and
interragation, you do not anticipate that any prolonged mental harm would result from the use of
the waterboard, Indeed, you have advised us thai the relief is almost immediate when the cloth is
removed from the nose and mouth. [n the absence of prolenged menial harm, ao severe mental
pain or suffering wauld have been inflisted, and the use of these procedures would not constiree
torture within the meaning of the statule.

When these acts are considered as a cotrse of conduct, we are unsure whether these acts
may constifite a thireat of severe physical pain or suffering. You have indicated to us that you
have not delermined either the order or the precise timing for implementing these procedures, It
is conceivable that these procedures could be used in a course of escalating conduct, moving
incrementally and rapidly from least physically intrusive, e.g., facisl hold, to the most physicat
conlact, e.g., walling or the waterboard. Aswe understand it, based on his Ueatment so far,
Zubaydah has come 10 expect that no physical hamm will be done te him. By using these
techniques in increasing iniensity and fo rapid successiqn, the goal wauld be ta dislodge this
expectation. Based on the facts you have provided to us, we cennot say definitively that the
enlire course of conduct. would cause a reasonable person to'believe that he.is being threatened
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with severe pain or suffering within the meaning of section 2340. On.the other hand, however,
under certain circurmnstances—for example, rapid escalation i the use of these techniques
cuiminating in the waterboard {which we acknowledge constitutes threat of inuninent death)
accampanied by verbal or ather suggestions that physical violence wil follow»—-m.i‘gbt cause a
reasonable personto believe that they arc faced with such a direat. Without more information,
we are uncer(zin whether the course of conduet would canstilute a predicate act under Section
2340(2).

Even if the caurse of conduct were thoughit ta pose a threat of physieal pain or suffering,
it would nevertheless—on the facis before us—not constitute a violation of Secticn 23404, Not
only must the course of conduct ba a predicate act, but also those who use the procedure must
actually cause prolonged mental hann. Based on the information that yow bave provided fo us,
indiceting that no evidence exists that this course of conduct produces any projonged mental
harm, we canclude that a course of conduct using these procedures and culminating in the

waterboard would nat viclate Section 2340A.

Snecific [grerit. To violate the statite, an individual must have the specific intent w
inflict severe pain or suffering. Because specific intent is an.element of the offense, the absence
of specific intent negatzs the charge of torfure. As we previously opined, ® have the required
specific ttent, zn individual must sxpressly intend to cause such severe pain or suffering, See

* Section 2340A Memoarandum at 3 citing Carter v. Unired Srares, 330 U.S. 255, 267 (2000), We

have furthet found that if a defendant acts with the good faith belief that bis actions will not
cause such suffering, he has not acted with specific intent. See id. at 4 citing South Arl. Limtd.
Prshp. of Terns. v, Reise, 218 F.3d 518, 331 (4th Cir. 2802). A defendent acts in geod fajth

when he has an honest belief that his actions will hot resultin sevére pain or suffering. See id
citing Cheek v. United States, 498 U.S. 192, 202 (1991). Although an honest belief need mot be
reasanable, such a belief is easier to establish where there is a reasonable basis for it. See id ai 5.
Good faith may be established by, among other things, the retianse on the advice of experts. See
id at 8. : :

Based on the information you have provided us, we believe that those carrying out these
procedures would not have the specific intent to infliet severe physical pain or suffering. The
objective of these techniques is not to cause severe physical pain. First, the constant presence of
personnel with medical training who have the authority te step the fnterrogation should it appear
it is medically necessary indicates that i is nol your iatent (0 couse severe physical pain. The
personnel on site have extensive experience with these specific 1echniques as they are used in
SERE schoal training. Second, you have inforned us that you are taking steps to ensure that
Zubaydalt’s injury is.not wezsened oc his recavéry impeded by the use of these techniques.

Third, as you have described them to us, the proposed techniques invalving physical
coniact between the interrogator and Zubaydah actually contain precautions Lo prevent any

serious physical harm to Zubaydah, In “walling,” a rolled hood or towel will be used to prevent
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whiplash and fie will be permitted io rebound from the fléxible wall (o reducg the likelihood of
injury. Similarly, in the “faciat hold,” the fingertips will be kept well away from the his-efesto
ensure that there Is 0o njury to them. The purpose of that facial hold is notinjure him but ta
Lold the head immabile. Additionally, whilethe stress pasitions and wall saading will
undoubrtedly result in physical discomfort by tiring the muscles, it is abvious that these positicos
are not intended ta produce the kind of extreme pain required by the statute.

Furthepmare, na specific intent (0 cause severe menial pain or suifering eppears ta be
present. As we explained in our recent opinion, an individual must have the specific internt 1o
cause prolonged mental harm in order o have the specific intent 1o inflict severe mental pain or
suffering. See Section 2340A Memorandum al §. Prolonged mental harm is substantiaf mental
harm of a sustained duration, e.g,, barm lzsting months or even years after the acts were inflicted
upon the prisoner. As we indicated above, @ godd faith belief can negate this element.
Accordingly, if an ihdividaal coaducting the interrogation bas a good faith belief that the
procedures he will apply, separately or together, would not result in proloncre:d mentat harm, that
individual lacks (Jte requisite specific intent. This conclusion conceming spesific intent is further
bolstered by the due diligence that has been couducted concerning ths effects of these
interrogation procedures:

The menial health experts that you have eonsulted have indicated that the psychological
impact of & course of conduct must be essessed with reference 1o fie subject’s psychological
history and curent mental health siatus. The healthier the individual, the less likely that the use
of zny one procedure or set of procedures as a course of conduct will reselt in prolonged mental
barm. A comprehensive psychological profile of Zubaydah has been created. Tn creating this
profile, your personnel drcw on dlreot interviews, Zubaydah s diaries, abservation of Zubaydah
since hxs capiure, aud i e r sayrees s other Intelligence aﬂd press reports

As we indicated above, you have informed us that your proposed futervogation methods
have been used and continue to bé used-in SERE training, It is our underscending that these
techniques are not used ane by one in isolaton, but as a full course of conduct t resemblz a real
interrogation. Thus, the {nformation derived from SERE training besrs both upon the impast of
the use of the individual techniques and upon their use as a course of conduet. You Bave found
that the use of these methads together ar separately, including the use of fhe waterboard, Has oot

resulied in any negative long-terin mental health consequences. The continned use of these
methods withaut mena] health consequences to the trainees indicates that it is kighly imprabable
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that such consequences would result here. Because you have conducted the due diligence to
determine that these procedures, cither alane ar in combination, do nol produce prolenged ments!

“harm, we believe that you do not meet the specific intent requireinent necessary ta violate

Section 2340A.

Yau Imva also informed vs that yor have reviewed the relevant literature or the subject,
and consulted with outside psychologists: Your mview of the lilerature uncoversd na ehtpirical
dafa on the use of these pracedures, with the exception of sleep déprivation for which ne long-
term health oonseque.aces resulted. The otuside psychologists with whom vau ¢onsulftad
indicated were utiaware of any cdses where Jong-ternt problems have Occurred as a resuft of these
techniques.

As described above, it appears you have conducted an exfensive jnquiry to ascertain w“l
impact, if any, these procedures individually and as a course of conduet would have an
Zubaydah. You have consulted with interrogation experts, including those with substantial
SERE school experience, consulted with outside psychologists, completed a psychological
assessment asd reviewed the relevant literatwe on. this topic. Based on this inquiry, vou believe
that the use of the procedures, including the waterboard, and as a course of conduct would nat

result in prolonged mental harm. Reliance on this information about Zubaydah and about the

affect of the use of these techniques mose generaily demonstrates the presence of a good faith
beiief that no prolongad mental harmy will result from nsing these methods in the interrogation of
Zubaydah. Moreover, vie think that this represents not only an honest belief but also a
reagonable belief based on the information-that you have supplied ta us. Thus, we believé that
the specific intent to inflict prelonged wmental is not present, and consequently, there is no
specific intent 1o infiict sevare mental pain or suffening. Accordingly, we conclude thal on the
facts in this case the use of these methods separately or a course of condual would nat violate
Section 2340A.

Based on the foregoing, and bhsed on the fac(s that vou have provided, we conclude that
the interrogation procedures that you propose would ot vielate Section 2340A. - We wish to
emphasize that this is our best reading of the 1aw; hawever, you shauld be aware that there are no-
cases constriing this statute; just as there have been no prosecutions brought under it

Please let us know if we can be of [urther assistance.

e ;:/ji/{»@:

Iay’S. Bybet
Assigiant dnamey General

TO/P/BE/CLU;" v i3
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Guidslines on Confinement Conditions For CIA Datainees

. These Guldellnes gavern the condltlons of conrinement for
. CIA Detainess, who are personsg detad SLET
facxllties that are under the [N 'V=" .conkrol of
¢ Facilities*) . & : E . s

. S These Guidellnes recognize that
env1ronmenta1 and other condltlons, as- well as particularized
considerations affecting any given Detention Facility, will.
vary from case to case and-location te loecation. -

1. Hinimums % )
Due provision mist be taken to protect the health and

safety of all CIA Detalnees cludi levels of
medical carc RIS ; '

2. Implementing Procaduxes




P

 ind1vidua1s detalned -ursuant to{v

Guidelines on Confinement Conditions for CIA Detainees

‘3. Responsible CTA Officer

‘The Directar, DCI Counterterrorist Center shall
enisure {a) that, at all times, a speclific Agency staff
employee {the “Responsible CIa Officexr*) is designated as
responsible for each specific Detention Facility,. (b) that
each Responsible CIA Qfficér has been provided with a copy of
these Guidelines and has reviewed and signed the attached
Acknowledgment, and {c) that each Responsibla CIA Ofﬁicer and
each CIA officer partlclpatlng

een prov ‘o-
= ed Pursuant

' . 2l . ‘ - N cid lras
rev1ewed and signed the Ac--ow edgment attached thereto

Subject to operational and security considerations, -the
Responsible ¢IA Officer shall be present at, or visit, each
Detention Fagility at intervals appropriate to the
clrcumstances.

APPROVED:

laelen

Date




Guidelines on Confinement Conditions for CIA Detainees

ACENOWT EDGMENT

T, : : , am the:Responsible CIA Officer for the
Deteation Facility known as . By my signature

below, I acknowledge that I have read and understand and will

comply with the “Guidelines on Confinement Conditions for CIA .~
Detainees® of _ . , 2003. ’

ACKNOWLEDGED:

Name . ' : " Date
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persons who are detalned

These Gumdellnes address the conduct of interrogations of

-ursuant ta the authorltles.set

These Guidelines complement internal Directorate of
Operations guidance rslabting to the conduct of
interrogations. In the event of any inconsistency between
existing DO guidance and these Guidelines, the provisions of
these Guidelines shall control. ‘

1. prermigsible Tnterxogation Techniques

Unless othexwise appraved by Headgquarkexs, CIA
officers and other persommel acting on behalf of CIA may use
only Permissible Interrogation Techmigues. Permissible
Inkexrogation Techniques consist of Both (a) Standard
Techniques and (b) Enhancéd Technigues.

'§ggn§ggg_ggghnigu§s are techniques that do not |
intorparate physical or substantial psychological pressure.
These techniques include, but are pot limited to, all lawful
forms of questioning emploved by US law enforcement and
militany interrogation personnel. Among Standard Techuiques

.are the use of isolation, sleep deprivation not to exceed

72 hours, reduced caloric intake {so long as the amount is

calculated to maintain the general health of the detainea),
deprivation of reading material, use of loud music or white
noise (at a decibel level calculated to avoid damage to the

detainea’s hearing), and the use of diap d
periods ly not to excead 72 hours, :




Guideline on Interrogations Conducted Pursuant to the

Enhanced Technicues are techniques that do
anorporate physical or psychological pressure beyond
Standard Tethniques. 'The: use of each.speciflc Enhanced
Technlque mugt be approved by Headquarters in advance, and
mdy be emploved only by approved interrogators for use with
the specific detainse, with appropriate medical and
psychologieal participation in the process. fThese techniques
are, the attention grasp, walling, the faclal hold, the

‘_facial slap {(insult slap): the abdominal slap, cramped

confinemént, wall standing, stress positions, sleep
deprivation beyond 72 hours, the use of diapers for prolounged
periods, the use of harmless insegts, the water board, and
such other techniques as may .be specifically approved
pursuant to paragraph 4 below. The use aof each Enhancad
Technique is subject to speclific temporal, physical, and
related conditions, irncluding a competant evaluation of the
medical and psychological state of the detainee.

2. Medical and Psychologicwl Persomnal

o-rlate medical and psychological persommel shall
. Mreadily available for consultation and
travel to the interrogatlon site during all detainee
interrogatiens employing.Standard Techniques, and appronrwate
medical and osychologlcal personnel must be on site during
all detainee interrogations employing Enhanced Techniqgues.
In each case, the medical and psychological persomnel shall
suspand the Interrogation if they determine that sigmificant
and prolonged physical or mental injury, pain, ar suffering
is likely ko result if the interrogation is not suspended.
In~any such instance, the interrogation team shall
immediately report the facts to Headquarters for managedent

and legal review to. determlne whethexr the interrogation may
be resumed .

3. Intarregatién Paraonnsl

The Director, DCI'Countarterro;ist'CentEr shall
ensure that all personnel directly engaged

interrogation of persons ‘detained pursuant [
mrﬁve been appropriately screened
ne medical, psychological, and security standp01nts), have

rev1ewed these Guidelines, have received appropriate training

in their implementation, and have completed the attachad
Acknowlédgment.




Guideline on Interrogations Conducted Pursuant.to tha

4{ ,épprovais Reguired

, whenever feasible, advance approval is required for
the uge of Standard Techniques by an interfogatlon team., In
‘all instances, their use shall be documented in cable
traffic, Prior approval in writing (e.g., by written
memorandum or in cable traffic) from the Director, DCI

. Counterterroxrist Center, with the concurrence of the Chierf,
CTC Legal Group, ls'requlred for. the use of any Enhanced
Technique{s), and may ke provided only where D/CTC has
determinied that- {a) the specific detainee is believed to
possass information ghout risks to the citizens of the United

" "States or othex natidng, (b} the use of the Enhanced
Technique(s) 'is appropriate in order to obtain that
information, (c) appropriate medical and psychological
.persomel have-concluded that the uge of the Enhanced
Tecbnxque{s} is not éxpected to praduce "severe physical or
mental pain or suffering,” and {(d) the nersomnel authorized
to .employ the Enhanced. Technlqua(s) _have completed the
attached Acknowledgment. Nothing in thege Guxdel1nes alters
the rlght to act in gelf- defense

5. Recordkaeping

In each.1nterrogat1on se551on in which an Enhanced
Technique is employed, a contemparaneous record shall be
created setting forth the nature and duraticn of sach such
technique employed, the identities of those present, and z
citation to the required Headquarters approval cable. This

_ information, which may be in the form of a cable, shall be
provided to Headquarters.

APPROVED: - '

OALE 28,208

Date




T, 2 A,' acknowledge that I have read and

Int:errotlons Conducted Pu.rsua_nt: t.o

. ACKNQOWLEDGED :

Lmderstand and will comply with the "Guidelines on _

Name i ] ‘ Date .
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DRAFRT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO
' DETAINER INTERROGATIONS
-September 4, 2003

The following g culdehnes offer general references for medical officers supportmg
the detention of terrorists captured and turned over to the Central Intelligence Agency for
mterrogatlon and debriefing. There are three different contexts in which these guidelines
mdy be applied: (1) duting the petiod of initial interrogation, (2) during the more _

atan mtenogatton site, and (3 e o Eans

. INTERROGA"HON SUPPORT

4

5 Captured terrorists turned over to the C.L.A. for interrogation may be subjected to
a Wide range of legally sanctioned techniques, all of which are also used on U.S. military
persounel in SERE training programs. These are designed to psychologically “dislocate”
the detainee, maximize his feeling of vulnerability and helplessness, and reduce or

ehmmate his will to resist our efforts to obtain critical intelligence,

. Semctloﬂed interrogation techmques muist be specifically approved in advance by
the Director, CTC in the ease of each mdlwdual case. They inclnde, in appromrnately
ascendmg degree of intensity:

Standard measures (i.e., wuhout physical or substantial psyuholo gical pressure)
Shaving

P Stripping :
: Diapering (generally for periods not greater than 72 hours)
? Hooding '
Isolation '
White noise or loud music (at a decibel level that will not damage hearing)
Continuous light or darkness
Uncomfortably eool environment _
Restricted diet, including reduced caloric intake (sufficient to maintain
" general health)
Shackling in upright, sitting, or horizontal position
Water Dousing
Sleep.deprivation (up to 72 hours)
‘Enhanced measures (with physical or psychological pressure beyond the above) .
' Altention grasp
Facial hold
Insult (facial) slap
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Abdomirial slap
Prolonged diapering
Sleep deprivation (over 72 hours)
Stress positions
—on knees, body slanted forward or backward
---leaning with forehead on wall
Watling
Cramped conﬁnement (Confmemant boxes)
Waterboaxd '

In all instances thx: general goal of these techniques is a psychologxcal impact, and
not some physical effect, with a specific goal of “dislocat[ing] his expectations regarding
the treatroent he believes he will receive....”  The more physical techniques are

- delivered in-a manner carefully limited to avoxd serious physical harm. The slaps for

example are ‘designed “to induce shock, surprise, and/or humiliation” and “not to inflict
physical pain that is severe or Jasting.” To this end they must be delivered in a
specifically circumscribed mauner, e.g., with fingers spread. Walling is-only against a
springboard designed to be loud and bouncy (and cushion the blow). ALI walling and
most attention grasps are delivered only with the subject’s head sohdly supported with a
towel to avoid extension-flexion i m]ury

OMS is responsible for assessing and monitoring the health of 4ll Agency
detainees subject to “enhanced” interrogdtion techniques, and for determining that the
anthorized administration of these techniques would not be expected to cause serious or

permanent harm.'! "DCI Guidelines" have been issued formalizing these rcsponsxbxhnes
and these should be read directly.

Whenever feasible, advance approval is required to use any measures beyond
standard measures; technique-specific advanced approval is required for all “enhanced”

. measures and is conditional on on-site medical and psychological personnel confirming

from direct detainee examination that the enhanced technique(s) is not expected to
produce “severe physical or mental pain of suffering.”” As a practical matter, the
detainee’s physical condition must be such that these interventions will not have lasting

' The standard used by the Justice Department for “mental” harm is “prolonged mental
harm,” i.e., “mental harm of some lasting duration, e.g., mental harm lasting months or years.”

“In the absence of prolonged mental harm, no severe mental pain or suffering would have been
inflicted.” Memorandam of August 1, 2002, p. 15.

‘Unless the watetboard is hemg used, the mcdlcal ofﬁccr can bca physmxanora PA use ef the

waterboard requires the presence of a physician,
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effect, and his psychological state strong enough that no severe psychological barm will
result, - '

The medical'imPﬁcations' of the DCI guidelines are discussed below.

General intake evaluation

New detainees are to have a thorough initial medical assessment, with a complete,
documented history and physical addressing in depth chronic or previous medical

lthough bef, the data shoul reflect what w chekcd and 'mclde g-aﬁve ﬁnns. )

. Medical treatment

It is important that adequate medical care be provided to detainees, even those
undergoing enhanced interrogation. Those réquiring chronic niedications should receive
them, acute medical problems should be treated, and adequate fluids and nutrition
provided.




B aat]

The bas1c diet during the period of enhanced interrogation need not be palatable,
but should irclude adequate fluids and nutrition. Actual consumption should be
.monitored and recorded.. L1uld Ensure orcuwalent ] 13 a ood kil to assure Lhat thera

15 adequate nutrltlon L )
e : T Indiwduals refusma adequate hquxds durin ﬂus
stage should have ﬂmds admxmstered at'the carhest sxgns of dehydration. ﬂ
e : ' : ISR [f there is any question
50 should be monitored and recorded.

3 out ad equacy ofﬂmd mtake urmary output 2

Uncomfortablv cool environments

Detainees can safely be placed in uncomfortab \
Iengths of nme ranging t‘rom hours to da_{s R

Core body temperatire falls after more than 2 hours at an ambient temperature of
10°C/50°F. At this temperature increased metabolic rate cannot compensate for heat
loss. The WHO recommended minimum indoor temperature is 18°C/64°F. The
“thermoneutral zone” where minimal compensatory activity is required to maintain core
temperature is 20°C/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is
considered optimally comfortable for lightly clothed individuals and 30°C/86°F for naked
. individuals.

If there is any possibility that ambient temperatures are below the thermoneutral
range they should be monitored and the actual temperatures documentc L o




Aot

At ambmnt temperatuxes below 1
develo prent of h D othermia.

8°d64°F detainees should be moﬁiore for the

White noise or.Joud music

. As 2 practical gaide, there is no permanent hearing risk for continuous, 24-hours-
a-day exposures to sound at 82 dB.or lower; at 84 dB for up to 18 hours a day; 90 dB for
up to 8 hours, 95 dB for 4 hours, and 100 dB for 2 hours. If necess instrurments can
be pIOV1ded to measure these ambient sound levels. . - R

Shackling

Shackling in non-stressful positions requires only monitoring for the development

of iressure sores with aiiroinate treatment and adiuslment of the shackles as reimred

TOE




Assuming no medical contraindications are found, exiended periods (up to 72
hourts) in a standing position can be approved if the hands are no higher than head level
! and weight is borme fully by the lower, extrermnes - : Co

Sy
P
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Slegn deprivation

- The sta.ndard approval for sleep deanatxon peér se (thhout regard toshackhng position)

is 72 hours. Extension of sleep deprivation beyond 72 contmuous houm is
enhancedmcasure whlchre'mr s_.DlCTC prior approval. R '

NOTE: Examinations performed during periods of sleep deprivation should include the
current number of hours without sleep; and, if only.a brief rest preceded this period, the
specifics of the previous deprivation also should be recorded.

- Cramped confinement (Confinement boxes)

| small box is aﬂowable up to 2 hours. Confinement in the laroe box is limmited to &
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Waterboard

This is by far the most traumatic of the enhanced interrogation techniques. The
historical context here was limited knowledge of the use of the waterboard id SERE
training (several hundred frainees experience it every year or two). ‘In the SERE model
the subject is immobilized on his back, and his forehead and eyes covéred with a cloth.

A stream of water is directed at the upper lip. Resistant subjects then have the cloth-
lowered to cover the nose and mouth, as the water continues to be applied, fully
saturating the cloth, and precluding the passage of air, Relatively little water enters the
mouth. The occlusion (which may be partial) lasts no more than 20 seconds. On remcwal
of the cloth, the subject is immediately able to breathe, but continues to have water
directed at the upper lip to prolong the effect. This pracess can continue for several
minates, and involve up to 15 canteen cups-of water. Ostensibly the primary desired
effect derives from the sense of suffocation resulting from the wet cloth temporarily
occluding the nose and mouth, and psychological impact of the continued application of
water after the clath is removed. SERE trainees usaally have only a single exposure to
this technigue, and never more than two; SERH trainers consider it their most eft'ectwe
technigue, and deem it virtually irresistible in the b:m.mng semng
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The SERE training program has applied the waterboard technique (single
exposure) to trainees for years, and reportedly there have been thousands of applications
without significant or lasting medical cornplications. The procedure nonetheless carries
some rigks, particularly when répeated a large number of Himes or when applied to an

—

- individnal less fit than a typical SERE trainee., Several medical dimensions need to be
. monitored to ensure the safety of the subject.

In our limited experience, extensive sustained use of the waterboard can introduce

~ new tisks. Most seriously, for reasons of physical fatigue or psychological resignation,

the subject may simply give up, allowing excessive filling of the airways and loss of
consciousness. :An unresponsive subject should be righted immediately, and the
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails to restore

" normal breathing, aggressive medical intervention.is required. Any subject who has

reached this degree of compromise is not considered an appropriate candidate for the
waterboard, and the physician on the scene can not approve Turther use of the waterboard
without specific C/OMS consultation and approval.

A rigid gnide to medically approved use.of the waterboard in essentially healthy
individuals is not possible, as safety will depend on how the water is applied and the
specific response each time itis used. The following general gnidelines are based an
very limited knowledge, drawn from very few subjects whose experience and response

" was quite varied. These represent only the medical guidelines; legal guidelines also are

operative and may be more’ restrictive.
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, A geries (within a “session”) of several rélétively rapid waterboard applications is
medically acceptable j

in all healthy subjects, 50 long as there is no indication of some
crerzig veineasi

Several such sessions per 24 hours have been employed without
apparent medical complication. The exact number of sessions cannot be prescribed, and
will depend on the response to each. If more than 3 sessions of 5 or more applications

* are envisioned within a 24 hows period, a careful medical reassessment must be made
before each later session.

By days 3-5 of an aggressive program, cumulative effects become a potential
- concern. Without any hard data to quantify either this risk or the advantages.of this
‘technique, we believe that beyond this point continued intense-waterboard applications -
may not be medically appropriate. Continued aggressive use of the waterboard beyond -
-this point should be reviewed by the HVT team in consultatlon wﬂh Headg uarters rior to
any further aggresswe use. v '

NOTE: In arderto best inform fitture medical fidgments and Fecommendations, it is

- important that every application of the waterboard be thoroughly documented: how long
each application {and the entire procedure ) lasted, how much warer was used in the
process (realizing that much splashes.off), how exactly the water was applied, if a seal
was achieved, if the naso- or oropharynx was filled, what sort of volume was expelled,

how long was the break between applications, and how the subject looked between each
treatment.
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